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THIS ESTABLISHMENT IS SUBJECT TO THE NEW YORK 

STATE HUMAN RIGHTS LAW (EXECUTIVE LAW, ARTICLE 15) 

DISCRIMINATION BASED UPON AGE, RACE, CREED, COLOR, 

NATIONAL ORIGIN, SEXUAL ORIENTATION, MILITARY STATUS, 

SEX, PREGNANCY, GENDER IDENTITY OR EXPRESSION, 

DISABILITY OR MARITAL STATUS IS PROHIBITED BY THE NEW 

YORK STATE HUMAN RIGHTS LAW. SEXUAL HARASSMENT 

OR HARASSMENT BASED UPON ANY OF THESE PROTECTED 

CLASSES ALSO IS PROHIBITED. 

ALL EMPLOYERS (until February 8, 2020, only employers with 4 or 

more employees are covered), EMPLOYMENT AGENCIES, LABOR 

ORGANIZATIONS AND APPRENTICESHIP TRAINING PROGRAMS 

Also prohibited: discrimination in employment on the basis of Sabbath 

observance or religious practices; hairstyles associated with race (also 

applies to all areas listed below); prior arrest or conviction record; 

predisposing genetic characteristics; familial status; pregnancy-related 

conditions; domestic violence victim status. 

Reasonable accommodations for persons with disabilities and 

pregnancy-related conditions including lactation may be required. A 

reasonable accommodation is an adjustment to a job or work 

environment that enables a person with a disability to perform the 

essential functions of a job in a reasonable manner. 

Also covered: domestic workers are protected from harassment and 

retaliation; interns and nonemployees working in the workplace (for 

example temp or contract workers) are protected from all discrimination 

described above. 

 

RENTAL, LEASE OR SALE OF HOUSING, LAND AND 

COMMERCIAL SPACE, INCLUDING ACTIVITIES OF REAL 

ESTATE BROKERS AND SALES PEOPLE 

Also prohibited: discrimination on the basis of lawful source of 

income (for example housing vouchers, disability benefits, child 

support); familial status (families with children or being pregnant); 

prior arrest or sealed conviction; commercial boycotts or 

blockbusting 

Reasonable accommodations and modifications for persons with 

disabilities may also be required. 

Does not apply to: 

(1) rental of an apartment in an owner-occupied two-family house 

(2) restrictions of all rooms in a housing accommodation to individuals 

of the same sex 

(3) rental of a room by the occupant of a house or apartment 

(4) sale, rental, or lease of accommodations of housing exclusively to 

persons 55 years of age or older, and the spouse of such persons 

ALL CREDIT TRANSACTIONS INCLUDING FINANCING FOR 

PURCHASE, MAINTENANCE AND REPAIR OF HOUSING 

PLACES OF PUBLIC ACCOMMODATION SUCH AS 

RESTAURANTS, HOTELS, HOSPITALS AND MEDICAL OFFICES, 

CLUBS, PARKS AND GOVERNMENT OFFICES 

Exception: 

Age is not a covered classification relative to public accommodations. 

Reasonable accommodations for persons with disabilities may also be 

required. 

 

EDUCATION INSTITUTIONS 

All public schools and private nonprofit schools, at all education levels, 

excluding those run by religious organizations. 

ADVERTISING AND APPLICATIONS RELATING TO EMPLOYMENT, 

REAL ESTATE, PLACES OF PUBLIC ACCOMMODATION AND 

CREDIT TRANSACTIONS MAY NOT EXPRESS ANY 

DISCRIMINATION 

If you wish to file a formal complaint with the Division of Human Rights, 

you must do so within one year after the discrimination occurred. The 

Division’s services are provided free of charge. 

If you wish to file a complaint in State Court, you may do so within three 

years of the discrimination. You may not file both with the Division and 

the State Court. 

Retaliation for filing a complaint or opposing discriminatory 

practices is prohibited. You may file a complaint with the Division 

if you have been retaliated against. 

FOR FURTHER INFORMATION, WRITE OR CALL THE DIVISION’S 

NEAREST OFFICE. HEADQUARTERS:  

ONE FORDHAM PLAZA, 4TH FLOOR, BRONX, NY 10458 

ESTE ESTABLECIMIENTO ESTÁ SUJETO A LA LEY DE DERECHOS 

HUMANOS DEL ESTADO DE NUEVA YORK (LEY EJECUTIVA, SECCIÓN 15) 

LA LEY DE DERECHOS HUMANOS DEL ESTADO DE NUEVA YORK 

PROHÍBE LA DISCRIMINACIÓN POR EDAD, RAZA, CREDO, COLOR, 

ORIGEN NACIONAL, ORIENTACIÓN SEXUAL, ESTATUS MILITAR, SEXO, 

EMBARAZO, IDENTIDAD O EXPRESIÓN DE GÉNERO, DISCAPACIDAD O 

ESTADO CIVIL. TAMBIÉN ESTÁ PROHIBIDO EL ACOSO SEXUAL O EL 

ACOSO POR CUALQUIERA DE ESTAS CLASES PROTEGIDAS. 

 

TODOS LOS EMPLEADORES (hasta el 8 de febrero de 2020, solo los 
empleadores de cuatro o más personas), AGENCIAS DE EMPLEO, 
ORGANIZACIONES DE TRABAJO Y PROGRAMAS DE CAPACITACIÓN 
DE APRENDICES 

Asimismo, está prohibida la discriminación en el empleo sobre la base de la 
observancia del Shabat o prácticas religiosas; peinados asociados con la raza 
(también se aplica a las áreas enumeradas a continuación) arresto previo o 
antecedentes penales; las características genéticas predisponentes; el estado 
civil; las condiciones relacionadas con el embarazo. 

Es posible que sea necesario hacer acomodos razonables para personas con 
discapacidades y condiciones relacionadas con el embarazo incluyendo 
lactación. Un arreglo razonable es una adaptación a un trabajo o entorno 
laboral que permita que una persona con discapacidad realice las tareas 
esenciales de un trabajo de manera razonable. 
 
También están cubiertos: trabajadores domésticos están protegidos en casos 
acoso y represalias; internos y no empleados cuales trabajan en el lugar de 
trabajo (por ejemplo trabajadores temporarios o contratantes) están protegidos 
de toda discriminación descrita arriba.  
 
ALQUILER, ARRENDAMIENTO O VENTA DE VIVIENDA, TERRENO O 
ESPACIO COMERCIAL INCLUYENDO ACTIVIDADES DE AGENTE DE 
BIENES RAÍCES Y VENDEDORES 
También esta prohibido: la discriminación a base de fuente de ingreso legal 
(por ejemplo vales, beneficios de discapacidad, manutención de niños); 
estado familiar (familias con niños o en estado de embarazo); arresto previo o 
condena sellada; boicot comercial o acoso inmobiliario.  
También es posible que sea necesario realizar modificaciones y arreglos 
razonables para personas con discapacidades. 
Excepciones:  
(1) alquiler de un apartamento en una casa para dos familias ocupada por el 
dueño 
(2) restricciones de todas las habitaciones en una vivienda para individuos del 
mismo sexo 
(3) alquiler de una habitación por parte del ocupante de una casa o 
apartamento 
(4) venta, alquiler o arrendamiento de alojamiento en una casa 
exclusivamente a personas mayores de 55 años y al cónyuge de dichas 
personas 

También se prohíbe: discriminación en vivienda sobre la base del estado civil 
(por ejemplo, familias con hijos). 

 

TODAS TRANSACCIONES CREDITICIAS INCLUYENDO FINANCIAMENTO 
PARA LA COMPRA, MANTENIMIENTO Y REPARACION DE VIVIENDAS   

LUGARES DE ALOJAMIENTO PÚBLICO, COMO RESTAURANTES, 
HOTELES, HOSPITALES Y CONSULTORIOS MÉDICOS, CLUBS, 
PARQUES Y OFFICINAS DEL GOBIERNO.   
Excepción: 
La edad no es una clasificación cubierta respecto a los alojamientos públicos. 
Es posible que sea necesario realizar arreglos razonables para personas con 
discapacidades. 
 
INSTITUCIONES EDUCATIVAS  

Todas las escuelas publicas y escuelas privadas sin ánimo de lucro, en todos 
los niveles, excluyendo escuelas dirigidas por organizaciones religiosas.                                                                            

PUBLICIDAD Y SOLICITUDES RELACIONADAS CON EL EMPLEO, LOS 
INMUEBLES, LOS LUGARES DE ALOJAMIENTO PÚBLICO Y LAS 
TRANSACCIONES CREDITICIAS NO DEBEN EXPRESAR NINGUN ACTO 
DISCRIMINATORIO   

Si desea presentar una demanda formal ante la División de Derechos 
Humanos, debe hacerlo dentro de un año desde que ocurra la discriminación. 
Los servicios de la División se ofrecen sin cargo. 

Si desea presentar una demanda ante el Tribunal Estatal, puede hacerlo 
dentro de los tres años desde que ocurriera la discriminación. No puede 
presentar una demanda ante la División y ante el Tribunal Estatal. 

Se prohíben las represalias por presentar una demanda u oponerse a 
prácticas discriminatorias. Puede presentar una demanda ante la 
División si sufrió represalias. 

PARA OBTENER MÁS INFORMACIÓN, ESCRIBA O LLAME A LA OFICINA 
MÁS CERCANA DE LA DIVISIÓN. OFICINA CENTRAL: 
ONE FORDHAM PLAZA. 4TH FLOOR, BRONX, NY 10458 

1-888-392-3644  

WWW.DHR.NY.GOV 



NEW YORK CITY is a family friendly city with a strong and vibrant workforce, including 
pregnant women and people with children. The NYC COMMISSION ON HUMAN RIGHTS wants to help 
you keep your workforce strong and your job secure.

The City Human Rights Law requires employers to provide reasonable accommodations to address 
the needs of an employee for her pregnancy, childbirth or related medical condition; and also requires 
employers to provide written notice of employees’ rights under the law.

The type of reasonable accommodation appropriate for an employee should be tailored to the needs of 
the employee and the employer.  Call the Commission to help keep women in the workplace.

Take the time to work with your employee to agree 
on a reasonable accommodation that:

• Values your employee’s contributions to the 
workplace

• Helps your employee satisfy the essential 
requisites of her job

• Keeps her in the workplace for as long as she 
is able and wants to continue working

• Is right for your employee & doesn’t cause undue 
hardship in the conduct of your business

Ignoring a request for a reasonable accommodation 
or firing your employee after she requests one can 
expose you to damages and civil penalties.  Stay 
informed about your obligations under the law – 
contact the Commission for more information, 
including how you must notify employees about 
their rights under the law.

EMPLOYERS
If you need a reasonable accommodation to continue working 
or remain employed, you can request one.  Examples include:

• Breaks (e.g. to use the bathroom, facilitate increased 
water intake, or provide necessary rest)

• Assistance with manual labor
• Changes to your work environment
• Time off for prenatal appointments
• A private, clean space and breaks for expressing 

breast milk
• Light duty or a temporary transfer to a less strenuous 

or hazardous position
• Time off to recover from medical conditions 

related to childbirth

If your request for a reasonable accommodation has been 
ignored or denied without an appropriate alternative, speak 
with someone at the Commission.

EMPLOYEES

Bill de Blasio, Mayor • Carmelyn P. Malalis, Commissioner/Chair

TM

Commission on
Human Rights

www.nyc.gov/humanrights or call 311
@NYCCHR



1-866-487-9243
TTY: 1-877-889-5627

www.dol.gov/whd

WAGE AND HOUR DIVISION
UNITED STATES DEPARTMENT OF LABOR
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PROHIBITIONS Employers are generally prohibited from requiring or requesting 
any employee or job applicant to take a lie detector test, and from 
discharging, disciplining, or discriminating against an employee or 
prospective employee for refusing to take a test or for exercising other 
rights under the Act. 

EXEMPTIONS Federal, State and local governments are not affected by the law. Also, 
the law does not apply to tests given by the Federal Government to 
certain private individuals engaged in national security-related activities.

The Act permits polygraph (a kind of lie detector) tests to be administered 
in the private sector, subject to restrictions, to certain prospective 
employees of security service firms (armored car, alarm, and guard), and 
of pharmaceutical manufacturers, distributors and dispensers.

The Act also permits polygraph testing, subject to restrictions, of certain 
employees of private firms who are reasonably suspected of involvement 
in a workplace incident (theft, embezzlement, etc.) that resulted in 
economic loss to the employer.

The law does not preempt any provision of any State or local law or any 
collective bargaining agreement which is more restrictive with respect to 
lie detector tests.

EXAMINEE 
RIGHTS

Where polygraph tests are permitted, they are subject to numerous strict 
standards concerning the conduct and length of the test. Examinees 
have a number of specific rights, including the right to a written notice 
before testing, the right to refuse or discontinue a test, and the right not 
to have test results disclosed to unauthorized persons.

ENFORCEMENT The Secretary of Labor may bring court actions to restrain violations and 
assess civil penalties against violators. Employees or job applicants may 
also bring their own court actions.

EMPLOYEE RIGHTS 
EMPLOYEE POLYGRAPH PROTECTION ACT
The Employee Polygraph Protection Act 
prohibits most private employers from using 
lie detector tests either for pre-employment 
screening or during the course of employment.

THE LAW REQUIRES EMPLOYERS TO DISPLAY THIS POSTER 
WHERE EMPLOYEES AND JOB APPLICANTS CAN READILY SEE IT. 



1-866-487-9243
TTY: 1-877-889-5627

www.dol.gov/whd

PROHIBICIONES Generalmente se le prohíbe al empleador que le exija o requiera a un 
empleado o a un solicitante a un trabajo que se someta a una prueba 
con detector de mentiras, y que despida, discipline, o discrimine de 
ninguna forma contra un empleado o contra un aspirante a un trabajo por 
haberse negado a someterse a la prueba o por haberse acogido a otros 
derechos establecidos por la Ley.

EXENCIONES Esta Ley no afecta a los empleados de los gobiernos federal, estatales 
y locales. Tampoco se aplica a las pruebas que el Gobierno Federal 
les administra a ciertos individuos del sector privado que trabajan en 
actividades relacionadas con la seguridad nacional.

La Ley permite la administración de pruebas de polígrafo (un tipo de 
detector de mentiras) en el sector privado, sujeta a ciertas restricciones, 
a ciertos aspirantes para empleos en compañías de seguridad (vehículos 
blindados, sistemas de alarma y guardias). También se les permite el uso 
de éstas a compañías que fabrican, distribuyen y dispensan productos 
farmacéuticos.

La Ley también permite la administración de estas pruebas de polígrafo, 
sujeta a ciertas restricciones, a empleados de empresas privadas que 
estén bajo sospecha razonable de estar involucrados en un incidente 
en el sitio de empleo (tal como un robo, desfalco, etc.) que le haya 
ocasionado daños económicos al empleador.

La Ley no substituye ninguna provisión de cualquier otra ley estatal 
o local ni tampoco a tratos colectivos que sean más rigurosos con
respecto a las pruebas de polígrafo.

DERECHOS 
DE LOS 
EXAMINADOS

En casos en que se permitan las pruebas de polígrafo, éstas deben 
ser administradas bajo una cantidad de normas estrictas en cuanto a 
su administración y duración. Los examinados tienen un número de 
derechos específicos, incluyendo el derecho de advertencia por escrito 
antes de someterse a la prueba, el derecho a negarse a someterse a la 
prueba o a descontinuarla, al igual que el derecho a negarse a que los 
resultados de la prueba estén al alcance de personas no autorizadas.

CUMPLIMIENTO El/La Secretario(a) de Trabajo puede entablar pleitos para impedir 
violaciones y puede imponer penas pecuniarias civiles contra los 
violadores. Los empleados o solicitantes a empleo también tienen 
derecho a entablar sus propios pleitos en los tribunales.

DERECHOS DEL EMPLEADO
LEY PARA LA PROTECCIÓN DEL EMPLEADO 

CONTRA LA PRUEBA DEL POLÍGRAFO
La Ley Para La Protección del Empleado contra la 
Prueba de Polígrafo le prohíbe a la mayoría de los 
empleadores del sector privado que utilice pruebas 
con detectores de mentiras durante el período 
de pre-empleo o durante el servicio de empleo.

LA LEY EXIGE QUE LOS EMPLEADORES EXHIBAN ESTE AVISO DONDE LOS 
EMPLEADOS Y LOS SOLICITANTES DE EMPLEO LO PUEDAN VER FÁCILMENTE.

WH1462 SPA  REV 07/16

DIVISIÓN DE HORAS Y SALARIOS
DEPARTAMENTO DE TRABAJO DE LOS EE.UU.



 

 
 
 
 
 

 

 
  

 

 
 
 

  

 
 

 
  

 
 

 

  
  

 
 

 
    

  

 

 

EMPLOYEE RIGHTS 
UNDER THE FAMILY AND MEDICAL LEAVE ACT 

 THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION 

LEAVE 
ENTITLEMENTS 

Eligible employees who work for a covered employer can take up to 12 weeks of unpaid, job-protected leave in a 12-month period 
for the following reasons: 

•	 The birth of a child or placement of a child for adoption or foster care; 
•	 To bond with a child (leave must be taken within one year of the child’s birth or placement); 
•	 To care for the employee’s spouse, child, or parent who has a qualifying serious health condition; 
•	 For the employee’s own qualifying serious health condition that makes the employee unable to perform the employee’s job; 
•	 For qualifying exigencies related to the foreign deployment of a military member who is the employee’s spouse, 

child, or parent. 

An eligible employee who is a covered servicemember’s spouse, child, parent, or next of kin may also take up to 26 weeks 
of FMLA leave in a single 12-month period to care for the servicemember with a serious injury or illness. 

An employee does not need to use leave in one block. When it is medically necessary or otherwise permitted, employees 
may take leave intermittently or on a reduced schedule. 

Employees may choose, or an employer may require, use of accrued paid leave while taking FMLA leave. If an employee 
substitutes accrued paid leave for FMLA leave, the employee must comply with the employer’s normal paid leave policies. 

BENEFITS & 
PROTECTIONS 

While employees are on FMLA leave, employers must continue health insurance coverage as if the employees were not on leave. 

Upon return from FMLA leave, most employees must be restored to the same job or one nearly identical to it with 
equivalent pay, benefits, and other employment terms and conditions. 

An employer may not interfere with an individual’s FMLA rights or retaliate against someone for using or trying to use FMLA leave, 
opposing any practice made unlawful by the FMLA, or being involved in any proceeding under or related to the FMLA. 

ELIGIBILITY 
REQUIREMENTS 

An employee who works for a covered employer must meet three criteria in order to be eligible for FMLA leave. The employee must: 

•	 Have worked for the employer for at least 12 months; 
•	 Have at least 1,250 hours of service in the 12 months before taking leave;* and 
•	 Work at a location where the employer has at least 50 employees within 75 miles of the employee’s worksite. 

*Special “hours of service” requirements apply to airline flight crew employees. 

REQUESTING 
LEAVE 

Generally, employees must give 30-days’ advance notice of the need for FMLA leave. If it is not possible to give 30-days’ notice, 
an employee must notify the employer as soon as possible and, generally, follow the employer’s usual procedures. 

Employees do not have to share a medical diagnosis, but must provide enough information to the employer so it can determine 
if the leave qualifies for FMLA protection. Sufficient information could include informing an employer that the employee is or 
will be unable to perform his or her job functions, that a family member cannot perform daily activities, or that hospitalization or 
continuing medical treatment is necessary. Employees must inform the employer if the need for leave is for a reason for which 
FMLA leave was previously taken or certified. 

Employers can require a certification or periodic recertification supporting the need for leave. If the employer determines that the 
certification is incomplete, it must provide a written notice indicating what additional information is required. 

EMPLOYER 
RESPONSIBILITIES 

Once an employer becomes aware that an employee’s need for leave is for a reason that may qualify under the FMLA, the 
employer must notify the employee if he or she is eligible for FMLA leave and, if eligible, must also provide a notice of rights and 
responsibilities under the FMLA. If the employee is not eligible, the employer must provide a reason for ineligibility. 

Employers must notify its employees if leave will be designated as FMLA leave, and if so, how much leave will be designated as 
FMLA leave. 

ENFORCEMENT Employees may file a complaint with the U.S. Department of Labor, Wage and Hour Division, or may bring a private lawsuit 
against an employer. 

The FMLA does not affect any federal or state law prohibiting discrimination or supersede any state or local law or collective 
bargaining agreement that provides greater family or medical leave rights. 

For additional information or to fle a complaint: 

1-866-4-USWAGE 
(1-866-487-9243) TTY: 1-877-889-5627 

www.dol.gov/whd 
U.S. Department of Labor Wage and Hour Division 

WH1420 REV 04/16 



DERECHOS DEL EMPLEADO
SEGÚN LA LEY DE AUSENCIA FAMILIAR Y MÉDICA

1-866-4-USWAGE

www.dol.gov/whd

Para información adicional o para presentar un reclamo:

(1-866-487-9243)     TTY: 1-877-889-5627

Departamento de Trabajo de los EE.UU.  |  División de Horas y Salarios

 DIVISIÓN DE HORAS Y SALARIOS DEL DEPARTAMENTO DE EE. UU.

WH1420 SPA  REV 04/16

DE LOS DERECHOS  
DE LA LICENCIA

Los empleados elegibles que trabajan para un empleador sujeto a esta ley pueden tomarse hasta 12 semanas de 
licencia sin sueldo sin perder su empleo por las siguientes razones:

•	 El nacimiento de un hijo o la colocación de un hijo en adopción o en hogar de crianza;
•	 Para establecer lazos afectivos con un niño (la licencia debe ser tomada dentro del primer año del nacimiento o 

la colocación del niño);
•	 Para cuidar al cónyuge del empleado, al hijo, o al padre que tenga un problema de salud serio que califique;
•	 Debido a un problema de salud serio del mismo empleado que califique y que resulte en que el empleado no 

pueda realizar su trabajo;
•	 Por exigencias que califiquen relacionadas con el despliegue de un miembro de las fuerzas armadas que sea 

cónyuge del empleado, hijo o padre.
Un empleado elegible que es cónyuge, hijo, padre o familiar más cercano del miembro de las fuerzas armadas que 
está cubierto, puede tomarse hasta 26 semanas de licencia bajo la Ley de Ausencia Familiar y Médica (FMLA, por sus 
siglas en inglés) en un periodo de 12 meses para cuidar al miembro de las fuerzas armadas que tenga una lesión o 
enfermedad seria.
Un empleado no tiene que tomarse la licencia de una sola vez. Cuando es medicamente necesario o de otra manera 
permitido, los empleados pueden tomarse la licencia de forma intermitente o en una jornada reducida.
Los empleados pueden elegir, o un empleador puede exigir, el uso de licencias pagadas acumuladas mientras se 
toman la licencia bajo la FMLA. Si un empleado sustituye la licencia pagada acumulada por la licencia bajo la FMLA, el 
empleado tiene que respetar las políticas de pago de licencias normales del empleador.

BENEFICIOS Y  
PROTECCIONES

Mientras los empleados estén de licencia bajo la FMLA, los empleadores tienen que continuar con la cobertura del 
seguro de salud como si los empleados no estuvieran de licencia.
Después de regresar de la licencia bajo la FMLA, a la mayoría de los empleados se les tiene que restablecer el mismo 
trabajo o uno casi idéntico, con el pago, los beneficios y otros términos y otras condiciones de empleo equivalentes.
Un empleador no puede interferir con los derechos de la FMLA de un individuo o tomar represalias contra alguien por 
usar o tratar de usar la licencia bajo la FMLA, oponerse a cualquier práctica ilegal hecha por la FMLA, o estar involucrado 
en un procedimiento según o relacionado con la FMLA.

REQUISITOS  
DE ELEGIBILIDAD

Un empleado que trabaja para un empleador cubierto tiene que cumplir con tres criterios para poder ser elegible para 
una licencia bajo la FMLA. El empleado tiene que:

•	 Haber trabajado para el empleador por lo menos 12 meses;
•	 Tener por lo menos 1,250 horas de servicio en los 12 meses previos a tomar la licencia*; y
•	 Trabajar en el lugar donde el empleador tiene al menos 50 empleados 

dentro de 75 millas del lugar de trabajo del empleado.
*Requisitos especiales de “horas de servicio” se aplican a empleados de una tripulación de una aerolínea.

PEDIDO DE LA 
LICENCIA

En general, los empleados tienen que pedir la licencia necesaria bajo la FMLA con 30 días de anticipación. Si no es posible 
avisar con 30 días de anticipación, un empleado tiene que notificar al empleador lo más pronto posible y, generalmente, seguir 
los procedimientos usuales del empleador.
Los empleados no tienen que informar un diagnóstico médico, pero tienen que proporcionar información suficiente para que 
el empleador pueda determinar si la ausencia califica bajo la protección de la FMLA. La información suficiente podría incluir 
informarle al empleador que el empleado está o estará incapacitado para realizar sus funciones laborales, que un miembro 
de la familia no puede realizar las actividades diarias, o que una hospitalización o un tratamiento médico es necesario. Los 
empleados tienen que informar al empleador si la necesidad de la ausencia es por una razón por la cual la licencia bajo la 
FMLA fue previamente tomada o certificada.
Los empleadores pueden exigir un certificado o una recertificación periódica que respalde la necesitad de la licencia. Si 
el empleado determina que la certificación está incompleta, tiene que proporcionar un aviso por escrito indicando qué 
información adicional se requiere.

RESPONSABILIDADES 
DEL EMPLEADOR 

Una vez que el empleador tome conocimiento que la necesidad de la ausencia del empleado es por una razón que puede 
calificar bajo la FMLA, el empleador tiene que notificar al empleado si él o ella es elegible para una licencia bajo FMLA y, si es 
elegible, también tiene que proporcionar un aviso de los derechos y las responsabilidades según la FMLA. Si el empleado no es 
elegible, el empleador tiene que brindar una razón por la cual no es elegible.
Los empleadores tienen que notificar a sus empleados si la ausencia será designada como licencia bajo la FMLA, y de ser así, 
cuánta ausencia será designada como licencia bajo la FMLA.

CUMPLIMIENTO Los empleados pueden presentar un reclamo ante el Departamento de Los empleados Los Los empleados pueden presentar 
un reclamo ante el Departamento de Trabajo de EE. UU., la División de Horas y Salarios, o pueden presentar una demanda 
privada contra un empleador.
La FMLA no afecta a ninguna ley federal o estatal que prohíba la discriminación ni sustituye a ninguna ley estatal o local o 
convenio colectivo de negociación que proporcione mayores derechos de ausencias familiares o médicas.



Employee Rights
 Under the National Labor Relations Act

The National Labor Relations Act (NLRA) guarantees the right of employees to organize and bargain collectively with their 
employers, and to engage in other protected concerted activity or to refrain from engaging in any of the above activity. Employees 
covered by the NLRA* are protected from certain types of employer and union misconduct. This Notice gives you general information 
about your rights, and about the obligations of employers and unions under the NLRA. Contact the National Labor Relations Board 
(NLRB), the Federal agency that investigates and resolves complaints under the NLRA, using the contact information supplied 
below, if you have any questions about specific rights that may apply in your particular workplace.

Under the NLRA, you have the right to:
• �Organize a union to negotiate with your employer concerning your wages, hours, and other terms and conditions  

of employment. 
• Form, join or assist a union. 
• �Bargain collectively through representatives of employees’ own choosing for a contract with your employer setting your wages, 

benefits, hours, and other working conditions. 
• �Discuss your wages and benefits and other terms and conditions of employment or union organizing with your co-workers  

or a union.
• �Take action with one or more co-workers to improve your working conditions by, among other means, raising work-related 

complaints directly with your employer or with a government agency, and seeking help from a union. 
• Strike and picket, depending on the purpose or means of the strike or the picketing. 
• Choose not to do any of these activities, including joining or remaining a member of a union. 

Illegal conduct will not be permitted. If you believe your rights or the rights of others have been violated, you should contact the 
NLRB promptly to protect your rights, generally within six months of the unlawful activity. You may inquire about possible violations 
without your employer or anyone else being informed of the inquiry. Charges may be filed by any person and need not be filed by 
the employee directly affected by the violation. The NLRB may order an employer to rehire a worker fired in violation of the law and 
to pay lost wages and benefits, and may order an employer or union to cease violating the law. Employees should seek assistance 
from the nearest regional NLRB office, which can be found on the Agency’s Web site: http://www.nlrb.gov. 

You can also contact the NLRB by calling toll-free: 1-866-667-NLRB (6572) or (TTY) 1-866-315-NLRB (1-866-315-6572)  
for hearing impaired.

If you do not speak or understand English well, you may obtain a translation of this notice from the NLRB’s Web site or by calling  
the toll-free numbers listed above.

Under the NLRA, it is illegal for your employer to:
• �Prohibit you from talking about or soliciting for a union 

during non-work time, such as before or after work or 
during break times; or from distributing union literature 
during non-work time, in non-work areas, such as parking 
lots or break rooms. 

• �Question you about your union support or activities in a 
manner that discourages you from engaging in that activity. 

• �Fire, demote, or transfer you, or reduce your hours or 
change your shift, or otherwise take adverse action against 
you, or threaten to take any of these actions, because 
you join or support a union, or because you engage 
in concerted activity for mutual aid and protection, or 
because you choose not to engage in any such activity. 

• �Threaten to close your workplace if workers choose a 
union to represent them. 

• �Promise or grant promotions, pay raises, or other benefits 
to discourage or encourage union support. 

• �Prohibit you from wearing union hats, buttons, t-shirts, and 
pins in the workplace except under special circumstances.

• �Spy on or videotape peaceful union activities and 
gatherings or pretend to do so. 

Under the NLRA, it is illegal for a union or for the 
union that represents you in bargaining with your 
employer to:

• �Threaten or coerce you in order to gain your support  
for the union. 

• ��Refuse to process a grievance because you have  
criticized union officials or because you are not a  
member of the union. 

• �Use or maintain discriminatory standards or procedures  
in making job referrals from a hiring hall. 

• �Cause or attempt to cause an employer to discriminate 
against you because of your union-related activity. 

• ��Take adverse action against you because you have not 
joined or do not support the union. 

If you and your co-workers select a union to act as your 
collective bargaining representative, your employer  
and the union are required to bargain in good faith in  
a genuine effort to reach a written, binding agreement 
setting your terms and conditions of employment. The 
union is required to fairly represent you in bargaining  
and enforcing the agreement.

*�The National Labor Relations Act covers most private-sector employers. Excluded from coverage under the NLRA are public-sector employees, agricultural 
and domestic workers, independent contractors, workers employed by a parent or spouse, employees of air and rail carriers covered by the Railway Labor 
Act, and supervisors (although supervisors that have been discriminated against for refusing to violate the NLRA may be covered).

This is an official Government Notice and must not be defaced by anyone.
September 2011



Derechos de los Empleados
Conforme a la Ley Nacional de Relaciones del Trabajo

La Ley Nacional de Relaciones del Trabajo (National Labor Relations Act; NLRA) garantiza el derecho de los empleados a 
organizarse y negociar colectivamente con sus empleadores, y a participar en otras actividades concertadas protegidas 
o abstenerse de tomar parte en cualquiera de las actividades anteriores. Los empleados cubiertos por la NLRA* están 
protegidos contra ciertos tipos de conductas inapropiadas por parte de los empleadores y sindicatos. Este aviso le brinda 
información general sobre sus derechos y sobre las obligaciones de los empleadores y sindicatos en virtud de la NLRA. Si 
tiene alguna pregunta acerca de los derechos específicos que se puedan aplicar a su lugar de trabajo, utilice la información 
indicada a continuación para contactarse con la Junta Nacional de Relaciones del Trabajo (National Labor Relations Board; 
NLRB), la agencia federal que investiga y resuelve quejas basadas en la NLRA.

En virtud de la NLRA, usted tiene derecho a:
• �Organizar un sindicato para negociar con su empleador respecto del salario, las horas de trabajo y otros términos  

y condiciones de empleo.
• Formar o unirse a un sindicato, o colaborar con este.
• �Negociar colectivamente con su empleador, a través de los representantes elegidos por los empleados, los contratos 

que establezcan el salario, los beneficios, las horas de trabajo y otras condiciones de trabajo.
• �Discutir el salario y los beneficios, y otros términos y condiciones de empleo; o la organización de un sindicato con  

sus compañeros de trabajo o un sindicato.
• �Tomar medidas con uno o más compañeros de trabajo para mejorar sus condiciones de trabajo ocupándose de la 

presentación de quejas relacionadas con el trabajo directamente ante su empleador o un organismo gubernamental, 
entre otros, y procurar la ayuda de un sindicato.

• Participar en una huelga o piquete, según los fines o medios de la huelga o del piquete.
• Decidir no participar en ninguna de estas actividades, incluso unirse o seguir siendo miembro de un sindicato.

La conducta ilegal no será permitida. Si usted cree que sus derechos o los derechos de los demás han sido violados, debe 
comunicarse con la NLRB rápidamente a fin de proteger sus derechos; por lo general, en el período de seis meses de haber 
tenido lugar la acción ilícita. Puede solicitar información sobre posibles infracciones sin que se informe a su empleador o  
a cualquier otra persona al respecto. Los cargos pueden ser presentados por cualquier persona y no necesariamente por  
el empleado afectado directamente por la infracción. La NLRB puede determinar que un empleador vuelva a contratar a  
un trabajador despedido en contravención de la ley, que pague los salarios y beneficios no percibidos, así como exigir a un 
empleador o sindicato que no continúen infringiendo la ley. Los empleados deben solicitar asistencia en la oficina regional  
de la NLRB más cercana, que se puede encontrar en la página web de la agencia: http://www.nlrb.gov. 

También puede comunicarse con la NLRB, llamando al numero gratuito: 1-866-667-NLRB (6572) o (TTY) 1-866-315-NLRB  
(1-866-315-6572) para las personas con discapacidad auditiva.

If you do not speak or understand English well, you may obtain a translation of this notice from the NLRB’s Web site or by 
calling the toll-free numbers listed above.

En virtud de la NLRA, es ilegal que su empleador:
• �Le prohíba hablar sobre o solicitar de parte de un 

sindicato durante las horas no laborables —antes o 
después del trabajo o durante las horas de descanso— 
o distribuir material del sindicato durante horarios no 
laborables fuera de las áreas de trabajo, como los 
estacionamientos o salas de descanso.

• �Lo indague sobre su apoyo al sindicato o las actividades 
que lleva a cabo en relación con el sindicato a fin de 
desalentarlo a participar en dichas actividades.

• �Lo despida, lo transfiera a una categoría inferior o 
traslade; reduzca las horas de trabajo o cambie su 
turno de trabajo; lleve a cabo alguna otra acción 
adversa contra usted o amenace con llevar a cabo 
cualquiera de estas acciones a causa de que usted 
se unió o apoyó a un sindicato o participó en una 
actividad concertada de asistencia o protección mutua, 
o decidió no participar en dicha actividad.

• �Amenace con cerrar el lugar de trabajo si los empleados 
eligen un sindicato para que los represente. 

• �Prometa o conceda ascensos, incrementos salariales  
u otros beneficios a fin de disuadir o promover el apoyo 
a un sindicato. 

• �Le prohíba usar sombreros o gorras, botones, 
camisetas y broches del sindicato en el lugar de 
trabajo; excepto en circunstancias especiales.

• �Espíe o grabe (en video) actividades y reuniones 
sindicales pacificas, o simule hacerlo. 

En virtud de la NLRA, es ilegal que un sindicato 
o un sindicato que lo representa en las 
negociaciones con su empleador: 

• �Lo amenace o coaccione con el fin de obtener su 
apoyo al sindicato. 

• ��Se niegue a procesar un agravio debido a que usted 
ha criticado a los dirigentes del sindicato o por no ser 
miembro del sindicato.

• �Implemente u observe normas o procedimientos 
discriminatorios al realizar recomendaciones de una 
oficina de contratación.

• �Procure o logre que un empleador lo discrimine debido 
a su actividad relacionada con un sindicato.

• ��Lleve a cabo una acción adversa contra usted debido 
a que no se ha unido o no apoya al sindicato.

Si usted y sus compañeros de trabajo seleccionan un 
sindicato a fin de que actúe como su representante en 
las negociaciones colectivas, el empleador y el sindicato 
tienen la obligación de negociar de buena fe en un 
verdadero esfuerzo para llegar a un acuerdo por escrito y 
vinculante, que establezca los términos y condiciones de 
empleo. El sindicato está obligado a representarlo de modo 
imparcial en la negociación y la aplicación del acuerdo.

*�La Ley Nacional de Relaciones de Trabajo contempla a la mayoría de los empleadores del sector privado, con la exclusión de los empleados públicos,  
los trabajadores agrícolas y domésticos, los contratistas independientes, los trabajadores empleados por un padre o cónyuge, los empleados de las 
compañías aéreas y ferroviarias cubiertos por La Ley Laboral de Ferrocarriles (Railway Labor Act), y los supervisores (si bien pueden llegar a incluirse  
a los supervisores que han sido discriminados por rehusarse a infringir la NLRA).

Este es un aviso oficial del gobierno y no se debe alterar o marcar.
September 2011



Know Your Rights:
Workplace Discrimination is Illegal

Who is Protected? 
• �Employees (current and

former), including managers
and temporary employees

• Job applicants

• �Union members and
applicants for membership
in a union

What Organizations are Covered?
• ��Most private employers
• �State and local governments

(as employers)

• �Educational institutions
(as employers)

• Unions
• Staffing agencies

What Types of Employment Discrimination 
are Illegal? 
Under the EEOC’s laws, an employer may not discriminate against 
you, regardless of your immigration status, on the bases of:
• �Race
• Color
• Religion
• National origin
• �Sex (including pregnancy

and related conditions,
sexual orientation, or
gender identity)

• Age (40 and older)
• Disability

• �Genetic information
(including employer requests
for, or purchase, use, or
disclosure of genetic tests,
genetic services, or family
medical history)

• �Retaliation for filing a
charge, reasonably
opposing discrimination,
or participating in a
discrimination lawsuit,
investigation, or proceeding.

What Employment Practices can be Challenged 
as Discriminatory?
All aspects of employment, including:
• Discharge, firing, or lay-off
• �Harassment (including

unwelcome verbal or
physical conduct)

• Hiring or promotion
• Assignment
•

•

 Pay (unequal wages or
compensation)
 Failure to provide
reasonable accommodation
for a disability or a sincerely- 
held religious belief,
observance or practice

• Benefits

• Job training
• Classification
• Referral
• �Obtaining or disclosing

genetic information of
employees

• �Requesting or disclosing medical 
information of employees

• �Conduct that might reasonably
discourage someone from
opposing discrimination, filing
a charge, or participating in an 
investigation or proceeding.

What can You Do if You Believe Discrimination 
has Occurred?
Contact the EEOC promptly if you suspect discrimination. Do not 
delay, because there are strict time limits for filing a charge of  
discrimination (180 or 300 days, depending on where you live/
work). You can reach the EEOC in any of the following ways:

Submit   �an inquiry through the EEOC’s public portal: 
https://publicportal.eeoc.gov/Portal/Login.aspx 

Call	 1–800–669–4000 (toll free) 
1–800–669–6820 (TTY) 
1–844–234–5122 (ASL video phone)	

Visit 	� an EEOC field office (information at 
www.eeoc.gov/field-office)  

E-Mail	 info@eeoc.gov

Additional information about the EEOC,  
including information about filing a charge of 
discrimination, is available at www.eeoc.gov.

The U.S. Equal Employment Opportunity Commission (EEOC) enforces Federal laws that protect you from  
discrimination in employment. If you believe you’ve been discriminated against at work or in applying for 
a job, the EEOC may be able to help.



EMPLOYERS HOLDING FEDERAL CONTRACTS OR SUBCONTRACTS

The Department of Labor’s Office of Federal Contract  
Compliance Programs (OFCCP) enforces the nondiscrimination 
and affirmative action commitments of companies doing business 
with the Federal Government. If you are applying for a job with,  
or are an employee of, a company with a Federal contract or  
subcontract, you are protected under Federal law from  
discrimination on the following bases:

Race, Color, Religion, Sex, Sexual Orientation, 
Gender Identity, National Origin 
Executive Order 11246, as amended, prohibits employment 
discrimination by Federal contractors based on race, color,  
religion, sex, sexual orientation, gender identity, or national 
origin, and requires affirmative action to ensure equality of  
opportunity in all aspects of employment.

Asking About, Disclosing, or Discussing Pay
Executive Order 11246, as amended, protects applicants and 
employees of Federal contractors from discrimination based on 
inquiring about, disclosing, or discussing their compensation or 
the compensation of other applicants or employees.

Disability 
Section 503 of the Rehabilitation Act of 1973, as amended,  
protects qualified individuals with disabilities from discrimination 
in hiring, promotion, discharge, pay, fringe benefits, job  
training, classification, referral, and other aspects of employment 
by Federal contractors. Disability discrimination includes not  
making reasonable accommodation to the known physical or 
mental limitations of an otherwise qualified individual with a  
disability who is an applicant or employee, barring undue  
hardship to the employer. Section 503 also requires that  
Federal contractors take affirmative action to employ and  
advance in employment qualified individuals with disabilities  
at all levels of employment, including the executive level. 

Protected Veteran Status
The Vietnam Era Veterans’ Readjustment Assistance Act of 1974, 
as amended, 38 U.S.C. 4212, prohibits employment discrimination 
against, and requires affirmative action to recruit, employ, and 
advance in employment, disabled veterans, recently separated 
veterans (i.e., within three years of discharge or release from 
active duty), active duty wartime or campaign badge veterans,  
or Armed Forces service medal veterans.

Retaliation
Retaliation is prohibited against a person who files a complaint 
of discrimination, participates in an OFCCP proceeding, or  
otherwise opposes discrimination by Federal contractors  
under these Federal laws.

Any person who believes a contractor has violated its  
nondiscrimination or affirmative action obligations under 
OFCCP’s authorities should contact immediately:

The Office of Federal Contract Compliance Programs (OFCCP) 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, D.C. 20210  
1–800–397–6251 (toll-free)

If you are deaf, hard of hearing, or have a speech disability, please dial 
7–1–1 to access telecommunications relay services. OFCCP may also 
be contacted by submitting a question online to OFCCP’s Help Desk  
at https://ofccphelpdesk.dol.gov/s/, or by calling an OFCCP regional  
or district office, listed in most telephone directories under U.S. 
Government, Department of Labor and on OFCCP’s “Contact Us” 
webpage at https://www.dol.gov/agencies/ofccp/contact.

PROGRAMS OR ACTIVITIES RECEIVING FEDERAL FINANCIAL ASSISTANCE

Race, Color, National Origin, Sex
In addition to the protections of Title VII of the Civil Rights Act 
of 1964, as amended, Title VI of the Civil Rights Act of 1964, as 
amended, prohibits discrimination on the basis of race, color  
or national origin in programs or activities receiving Federal  
financial assistance. Employment discrimination is covered by  
Title VI if the primary objective of the financial assistance is  
provision of employment, or where employment discrimination 
causes or may cause discrimination in providing services under 
such programs. Title IX of the Education Amendments of 1972 
prohibits employment discrimination on the basis of sex in  
educational programs or activities which receive Federal  
financial assistance.

Individuals with Disabilities
Section 504 of the Rehabilitation Act of 1973, as amended,  
prohibits employment discrimination on the basis of disability  
in any program or activity which receives Federal financial assistance. 
Discrimination is prohibited in all aspects of employment against 
persons with disabilities who, with or without reasonable  
accommodation, can perform the essential functions of the job.

If you believe you have been discriminated against in a program 
of any institution which receives Federal financial assistance,  
you should immediately contact the Federal agency providing 
such assistance.

(Revised 10/20/2022)



Conozca sus Derechos: 
La Discriminación en el Lugar de Trabajo es Ilegal

¿Quién está Protegido?
• ��Empleados (actuales y anteri-

ores), incluyendo gerentes y
empleados temporales

• ��Aplicantes de trabajo

• ��Miembros de sindicatos y
Solicitantes de membresía en
un sindicato

¿Qué Organizaciones están Cubiertas?
• �La mayoría de los

empleadores privados
• �Gobiernos estatales y locales

(como empleadores)

• �Instituciones educativas
(como empleadores)

• �Sindicatos 
• �Agencias de empleo

¿Qué Tipos de Discriminación Laboral son 
Ilegales?  

Según las leyes de la EEOC, un empleador no puede discrim-
inarlo, independientemente de su estatus migratorio, por 
motivos de:
• �Raza
• �Color
• �Religión
• �Origen nacional
• �Sexo (incluyendo embarazo

y condiciones relacionadas,
orientación sexual o identi-
dad de genero)

• �Edad (40 años o más)
• �Discapacidad

• �Información genética
(incluyendo solicitudes del
empleador para la compra,
el uso o la divulgación de
pruebas genéticas, servicios
genéticos o historial médico
familiar)

• �Tomar represalias por presen-
tar un cargo, oponerse razon-
ablemente a la discriminación
o participar en una demanda,
investigación o procedimiento
por discriminación.

¿Qué Prácticas Laborales Pueden ser 
Discriminatorias?

Todos los aspectos del empleo, incluyendo:
• Despidos
•  Acoso (incluyendo conducta

física o verbal no deseada)
• Contratación o promoción
• Asignaciones
•  Remuneración (salarios

desiguales o compensación)
•  Falta de proporcionar

adaptaciones razonables para
una discapacidad o para la
creencia, observancia o
práctica de una fe religiosa
sinceramente realizada

• Beneficios
• Formación profesional

• Clasificación
• Referencias
• �Obtención o divulgación de

información genética de los
empleados

• �Solicitud o divulgación de
información médica de los
empleados

• �Conducta que podría desalen-
tar razonablemente a alguien
de oponerse a la discrimi-
nación, presentar un cargo
o participar en una investi-
gación o procedimiento.

¿Qué Puede Hacer si Cree que ha Ocurrido 
Discriminación?

Comuníquese con la EEOC de inmediato si sospecha discrimi-
nación. No demore, porque existen límites de tiempo estrictos 
para presentar una denuncia por discriminación (180 o 300 días, 
según el lugar donde viva o trabaje). Puede comunicarse con la 
EEOC de cualquiera de las siguientes maneras:

Presentar   �una consulta a través del Portal Público de la EEOC: 
https://publicportal.eeoc.gov/Portal/Login.aspx 

Llame	 1–800–669–4000 (número gratuito) 
1–800–669–6820 (TTY) 
1–844–234–5122 (Video Teléfono de ASL)	

Visite  	� una Oficina de Campo de la EEOC (información en 
www.eeoc.gov/field-office)  

Corre Electrónico:   info@eeoc.gov 

Información adicional sobre la EEOC, incluyendo 
información sobre cómo presentar un cargo de 
discriminación, está disponible en www.eeoc.gov/es.

La Comisión Para la Igualdad de Oportunidades en el Empleo (EEOC, por sus siglas en inglés) de los EE. 
UU. hace cumplir las leyes federales que lo protegen contra la discriminación en el empleo. Si cree que ha 
sido discriminado(a) en el trabajo o al solicitar un trabajo, la EEOC puede ayudarle.



EMPLEADORES QUE TIENEN CONTRATOS O SUBCONTRATOS FEDERALES

La Oficina de Programas de Cumplimiento de Contratos Federales 
(OFCCP, por sus siglas en inglés) del Departamento de Trabajo 
hace cumplir los compromisos de no discriminación y acción 
afirmativa de las empresas que hacen negocios con el gobierno 
federal. Si está solicitando un trabajo con, o es un empleado de 
una empresa con un contrato o subcontrato federal, usted está 
protegido(a) por la ley federal contra la discriminación en las 
siguientes bases:

Raza, Color, Religión, Sexo, Orientación Sexual, 
Identidad de Género, Origen Nacional  
La Orden Ejecutiva 11246, enmendada, prohíbe la discriminación 
laboral por parte de los contratistas federales por motivos de 
raza, color, religión, sexo, orientación sexual, identidad de género 
u origen nacional, y requiere acción afirmativa para garantizar la
igualdad de oportunidades en todos los aspectos del empleo.

Preguntar, Divulgar o Discutir Salarios
La Orden Ejecutiva 11246, enmendada, protege a los solicitantes 
y empleados de contratistas federales de la discriminación basada 
en preguntar, divulgar o discutir su compensación o la compen-
sación de otros solicitantes o empleados.

Discapacidad 
La Sección 503 del Acta de Rehabilitación de 1973, según enmenda-
da, protege a las personas calificadas con discapacidades contra la 
discriminación en la contratación, promoción, despido, pago, ben-
eficios complementarios, capacitación laboral, clasificación, referen-
cias y otros aspectos del empleo por parte de contratistas federales. 
La discriminación por discapacidad incluye no hacer adaptaciones 
razonables a las limitaciones físicas o mentales conocidas de una 
persona con una discapacidad que de otro modo calificaría y que 
es un solicitante o empleado, a menos que haga una dificultad 
excesiva para el empleador. La Sección 503 también requiere que 
los contratistas federales tomen medidas afirmativas para emplear 
y promover a personas calificadas con discapacidades en todos los 
niveles de empleo, incluyendo a nivel ejecutivo.

Estatus Protegido Como Veterano 
El Acta de Asistencia para el Reajuste de los Veteranos de la Era de 
Vietnam de 1974, modificada, 38 U.S.C. 4212, prohíbe la discrimi-
nación laboral y requiere acción afirmativa para reclutar, emplear 
y avanzar en el empleo a veteranos discapacitados, veteranos 
recientemente separados (es decir, dentro de los tres años poste-
riores al su separación o liberación del servicio activo), veteranos 
en servicio activo en tiempo de guerra o insignia de campaña, o 
veteranos con medallas de servicio de las fuerzas armadas.

Represalias
Se prohíben las represalias contra una persona que presente una 
queja por discriminación, participe en un procedimiento de la 
OFCCP o se oponga a la discriminación por parte de contratistas 
federales en virtud de estas leyes federales.

Cualquier persona que crea que un contratista ha violado sus 
obligaciones de no discriminar o acción afirmativa bajo las autori-
dades de la OFCCP debe comunicarse de inmediato con:

La Oficina de Programas de Cumplimiento de Contratos Federales 
(OFCCP), 
Departamento de Trabajo de los EE. UU., 
200 Constitution Avenue, N.W. 
Washington, D.C. 20210
1-800-397-6251 (llamada gratuita). 

Si es sordo, tiene problemas de audición o tiene una discapaci-
dad del habla, marque 7-1-1 para acceder a los servicios de 
 retransmisión de telecomunicaciones. También se puede contac-
tar a la OFCCP enviando una pregunta en línea a la mesa de ayu-
da de la OFCCP en https://ofccphelpdesk.dol.gov/s/, o  llamando 
a una oficina regional o distrital de la OFCCP, que figura en la 
mayoría de los directorios telefónicos bajo el Departamento de 
Trabajo de los EE.UU y en la página web “Contáctenos” de la 
OFCCP en https://www.dol.gov/agencies/ofccp/contact.

PROGRAMAS O ACTIVIDADES QUE RECIBEN ASISTENCIA FINANCIERA FEDERAL

Raza, Color, Origen Nacional, Sexo
Además de las protecciones del Título VII del Acta de Derechos Ci-
viles de 1964, según enmendada, el Título VI del Acta de Derechos 
Civiles de 1964, según enmendada, prohíbe la discriminación por 
motivos de raza, color, u origen nacional en programas o activi-
dades que reciben asistencia financiera. La discriminación laboral 
está cubierta por el Título VI si el objetivo principal de la asistencia 
financiera es la provisión de empleo, o cuando la discriminación 
laboral cause o pueda causar discriminación en la prestación de 
servicios bajo dichos programas. El Título IX de las Enmiendas de 
Educación de 1972 prohíbe la discriminación laboral por razón de 
sexo en programas o actividades educativas que reciben asistencia 
financiera federal.

Personas con Discapacidades
La Sección 504 del Acta de Rehabilitación de 1973, enmendada, 
prohíbe la discriminación laboral por motivos de discapacidad en 
cualquier programa o actividad que reciba asistencia financiera 
federal. Está prohibida la discriminación en todos los aspectos de 
empleo contra las personas con discapacidades que, con o sin ajustes 
razonables, pueden desempeñar las funciones esenciales del trabajo.

Si cree que ha sido discriminado(a) en un programa de cualquier 
institución que recibe asistencia financiera federal, debe 
comunicarse de inmediato con la agencia federal que brinda dicha 
asistencia.

         (Actualizado 10-20-2022)
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 Under Labor Law Section 740

Prohibited Retaliatory Personnel Action by Employers

Effective January 26, 2022

§ 740. Retaliatory action by employers; prohibition.

1. Definitions. For purposes of this section, unless the context specifically indicates otherwise:
	 (a)	 “Employee” means an individual who performs services for and under the control and direction of an 		

	 employer for wages or other remuneration, including former employees, or natural persons employed 		
	 as independent contractors to carry out work in furtherance of an employer’s business enterprise who 		
	 are not themselves employers.

	 (b)	 “Employer” means any person, firm, partnership, institution, corporation, or association that employs one 		
	 or more employees.

	 (c) 	“Law, rule or regulation” includes: (i) any duly enacted federal, state or local statute or ordinance or 		
	 executive order; (ii) any rule or regulation promulgated pursuant to such statute or ordinance or executive 	
	 order; or (iii) any judicial or administrative decision, ruling or order.

	 (d)	 “Public body” includes the following:	
		  (i)	 the United States Congress, any state legislature, or any elected local governmental body, or any 		

		  member or employee thereof;
		  (ii)	 any federal, state, or local court, or any member or employee thereof, or any grand or petit jury;
		  (iii)	 any federal, state, or local regulatory, administrative, or public agency or authority, or instrumentality 		

		  thereof;
		  (iv)	 any federal, state, or local law enforcement agency, prosecutorial office, or police or peace officer;
		  (v)	� any federal, state or local department of an executive branch of government; or
		  (vi) �any division, board, bureau, office, committee, or commission of any of the public bodies described in 

subparagraphs (i) through (v) of this paragraph.
	 (e)	� “Retaliatory action” means an adverse action taken by an employer or his or her agent to discharge, 

threaten, penalize, or in any other manner discriminate against any employee or former employee 
exercising his or her rights under this section, including (i) adverse employment actions or threats to 
take such adverse employment actions against an employee in the terms of conditions of employment 
including but not limited to discharge, suspension, or demotion; (ii) actions or threats to take such actions 
that would adversely impact a former employee’s current or future employment; or (iii) threatening to 
contact or contacting United States immigration authorities or otherwise reporting or threatening to report 
an employee’s suspected citizenship or immigration status or the suspected citizenship or immigration 
status of an employee’s family or household member, as defined in subdivision two of section four 
hundred fifty-nine-a of the social services law, to a federal, state, or local agency.

Division of Labor Standards
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	 (f)	� “Supervisor” means any individual within an employer’s organization who has the authority to direct 
and control the work performance of the affected employee; or who has managerial authority to take 
corrective action regarding the violation of the law, rule or regulation of which the employee complains.

2. Prohibitions. An employer shall not take any retaliatory action against an employee, whether or not within the 
scope of the employee’s job duties, because such employee does any of the following:

	 (a)	� discloses, or threatens to disclose to a supervisor or to a public body an activity, policy or practice of 
the employer that the employee reasonably believes is in violation of law, rule or regulation or that the 
employee reasonably believes poses a substantial and specific danger to the public health or safety;

	 (b)	� provides information to, or testifies before, any public body conducting an investigation, hearing or inquiry 
into any such activity, policy or practice by such employer; or

	 (c)	� objects to, or refuses to participate in any such activity, policy or practice.
3. Application. The protection against retaliatory action provided by paragraph (a)	of subdivision two of this 

section pertaining to disclosure to a public body shall not apply to an employee who makes such disclosure 
to a public body unless the employee has made a good faith effort to notify his or her employer by bringing 
the activity, policy or practice to the attention of a supervisor of the employer and has afforded such employer 
a reasonable opportunity to correct such activity, policy or practice. Such employer notification shall not be 
required where:

	 (a)	� there is an imminent and serious danger to the public health or safety;
	 (b)	� the employee reasonably believes that reporting to the supervisor would result in a destruction of 

evidence or other concealment of the activity, policy or practice;
	 (c)	� such activity, policy or practice could reasonably be expected to lead to endangering the welfare of a 

minor;

	 (d)	� the employee reasonably believes that reporting to the supervisor would result in physical harm to the 
employee or any other person; or

	 (e)	� the employee reasonably believes that the supervisor is already aware of the activity, policy or practice 
and will not correct such activity, policy or practice.

4. Violation; remedy.
	 (a)	� An employee who has been the subject of a retaliatory action in violation of this section may institute a 

civil action in a court of competent jurisdiction for relief as set forth in subdivision five of this section within 
two years after the alleged retaliatory action was taken.

	 (b)	� Any action authorized by this section may be brought in the county in which the alleged retaliatory action 
occurred, in the county in which the complainant resides, or in the county in which the employer has its 
principal place of business. In any such action, the parties shall be entitled to a jury trial.

	 (c)	� It shall be a defense to any action brought pursuant to this section that the retaliatory action was 
predicated upon grounds other than the employee’s exercise of any rights protected by this section.

5. Relief. In any action brought pursuant to subdivision four of this section, the court may order relief as follows: 
	 (a)	� an injunction to restrain continued violation of this section;
	 (b)	� the reinstatement of the employee to the same position held before the retaliatory action, or to an 

equivalent position, or front pay in lieu thereof;
	 (c)	� the reinstatement of full fringe benefits and seniority rights;
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	 (d)	� the compensation for lost wages, benefits and other remuneration;
	 (e)	� the payment by the employer of reasonable costs, disbursements, and attorney’s fees;
	 (f)	� a civil penalty of an amount not to exceed ten thousand dollars; and/or
	 (g)	� the payment by the employer of punitive damages, if the violation was willful, malicious or wanton.
6. �Employer relief. A court, in its discretion, may also order that reasonable attorneys’ fees and court costs and 

disbursements be awarded to an employer if the court determines that an action brought by an employee 
under this section was without basis in law or in fact.

7. �Existing rights. Nothing in this section shall be deemed to diminish the rights, privileges, or remedies of any 
employee under any other law or regulation or under any collective bargaining agreement or employment 
contract.

8. �Publication. Every employer shall inform employees of their protections, rights and obligations under this 
section, by posting a notice thereof. Such notices shall be posted conspicuously in easily accessible and 
well-lighted places customarily frequented by employees and applicants for employment. 
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NEW YORK CORRECTION LAW 
ARTICLE 23-A 

 
LICENSURE AND EMPLOYMENT OF PERSONS PREVIOUSLY 
CONVICTED OF ONE OR MORE CRIMINAL OFFENSES 

 
Section 750. Definitions. 
 
751. Applicability. 
 
752. Unfair discrimination against persons previously convicted of one 
or more criminal offenses prohibited. 
 
753. Factors to be considered concerning a previous criminal 
conviction; presumption. 
 
754. Written statement upon denial of license or employment. 
 
755. Enforcement. 
  
§750. Definitions.  For the purposes of this article, the following 
terms shall have the following meanings: 
 
    (1) "Public agency" means the state or any local subdivision 
thereof, or any state or local department, agency, board or commission. 
 
    (2)  "Private employer" means any person, company, corporation, 
labor organization or association which employs ten or more persons. 
 
    (3) "Direct relationship" means that the nature  of  criminal 
conduct  for  which  the person was convicted has a direct bearing on 
his fitness  or ability to perform one or more  of  the  duties  or 
responsibilities necessarily related to the license, opportunity, or 
job in question. 
 
    (4)  "License"  means  any  certificate,  license,  permit or grant 
of permission  required  by  the  laws  of  this state, its political 
subdivisions or instrumentalities as a condition for the lawful 
practice of any occupation, employment, trade, vocation, business, or 
profession. Provided,  however, that "license" shall not, for the 
purposes of this article, include any license or permit to own, 
possess, carry, or fire any explosive, pistol, handgun, rifle, shotgun, 
or other firearm. 
 
    (5)  "Employment" means any occupation, vocation or employment, or 
any form of vocational or educational training. Provided, however, that 
"employment" shall not, for the purposes of this article, include 
membership in any law enforcement agency. 



 
§751.  Applicability.  The provisions of this article shall apply to 
any application by any person for a license or employment at any public 
or  private  employer,  who has previously been convicted of one or 
more criminal offenses in this state or in any other jurisdiction, and 
to any license or employment held by any person whose conviction of one 
or more criminal offenses in this state or in any  other  jurisdiction 
preceded such employment or granting of a license, except where a 
mandatory forfeiture, disability or bar to employment is imposed by 
law, and has not been removed by an executive pardon, certificate of 
relief from disabilities or certificate of good conduct. Nothing in 
this article shall be construed to affect any right an employer may 
have with respect to an intentional misrepresentation in connection 
with an application for employment made by a prospective employee or 
previously made by a current employee. 



 
§752.  Unfair discrimination against persons previously convicted of 
one or more criminal offenses prohibited. No application for any 
license or employment, and no employment or license held by  an  
individual, to which the provisions of this article are applicable, 
shall be denied or acted  upon  adversely  by  reason  of  the  
individual's  having been previously convicted of one or more criminal 
offenses, or by reason of a finding of lack of "good moral character" 
when such finding is based upon the fact that the individual has 
previously been convicted of one or more criminal offenses, unless: 
 
    (1) There is a direct relationship between one or more of the 
previous criminal offenses and the specific license or employment 
sought or held by the individual; or 
 
    (2) the issuance or continuation of the license or the granting or 
continuation of the employment would involve an unreasonable risk to 
property or to the safety or welfare of specific individuals or the 
general public. 



 
§753. Factors to be considered concerning a previous criminal 
conviction; presumption. 1. In making a determination pursuant to 
section seven hundred fifty-two of this chapter, the public agency or 
private employer shall consider the following factors: 
 
    (a) The public policy of this state, as expressed in this act, to 
encourage the licensure and employment of persons previously convicted 
of one or more criminal offenses. 
 
    (b) The specific duties and responsibilities necessarily related to 
the license or employment sought or held by the person. 
 
    (c) The bearing, if any, the criminal offense or offenses for which 
the person was previously convicted will have on his fitness or ability 
to perform one or more such duties or responsibilities. 
 
    (d) The time which has elapsed since the occurrence of the criminal 
offense or offenses. 
 
    (e) The age of the person at the time of occurrence of the criminal 
offense or offenses. 
 
    (f) The seriousness of the offense or offenses. 
 
    (g) Any information produced by the person, or produced on his 
behalf, in regard to his rehabilitation and good conduct. 
 
    (h)  The legitimate interest of the public agency or private 
employer in protecting property, and the safety and welfare of specific 
individuals or the general public. 
 
    2.  In making a determination pursuant to section seven hundred 
fifty-two of this chapter, the public agency or private employer shall 
also give consideration to a certificate of relief from disabilities or 
a certificate of good conduct issued to the applicant, which 
certificate shall create a presumption of rehabilitation in regard to 
the offense or offenses specified therein. 
 
§754. Written statement upon denial of license or employment.  At the 
request of any person previously convicted of one or more criminal 
offenses who has been denied a license or employment, a public agency 
or private employer shall provide, within thirty days of a request, a 
written statement setting forth the reasons for such denial. 
 
§755. Enforcement. 1. In relation to actions by public agencies, the 
provisions of this article shall be enforceable by a proceeding brought 
pursuant to article seventy-eight of the civil practice law and rules.  
    2. In relation to actions by private employers, the provisions of 
this article shall be enforceable by the division of human rights 
pursuant to the powers and procedures set forth in article fifteen of 
the executive law, and, concurrently, by the New York city commission 
on human rights. 



                            

 
Attention Miscellaneous 

Industry Employees 
Minimum Wage hourly rates effective 12/31/2022 – 12/30/2023 

New York City 

Large Employers (11 or more employees)  Small Employers (10 or less employees) 

Minimum Wage  $15.00 
 Overtime after 40 hours $22.50 
 Tipped workers $15.00 

Overtime after 40 hours $22.50  

 

Minimum Wage  $15.00 
Overtime after 40 hours $22.50 

Tipped workers $15.00 

Overtime after 40 hours $22.50 

                    

Long Island and 
Westchester County 

 Remainder of 
New York State 

Minimum Wage  $15.00        

Overtime after 40 hours $22.50 
Tipped workers $15.00    
Overtime after 40 hours $22.50  

Minimum Wage  $14.20 
Overtime after 40 hours $21.30 

 Tipped workers $14.20 
Overtime after 40 hours  $21.30  

If you have questions, need more information or want to file a complaint, please visit  

www.labor.ny.gov/minimumwage or call: 1-888-469-7365. 

Credits and Allowances that may reduce 
your pay below the minimum wage rates 
shown above:  

• Tips – Beginning December 31, 2020, 
your employer must pay the full applicable 
minimum wage rate, and cannot take any 
tip credit. 

• Meals and lodging – Your employer may 
claim a limited amount of your wages for 
meals and lodging that they provide to 
you, as long as they do not charge you 
anything else. The rates and requirements 
are set forth in wage orders and 
summaries, which are available online. 

 Extra Pay you may be owed in addition to the minimum wage 

rates shown above: 

• Overtime – You must be paid 1½ times your regular rate of 
pay (no less than amounts shown above) for weekly hours 
over 40 (or 44 for residential employees).  

Exceptions: Overtime is not required for salaried 
professionals, or for executives and administrative staff 
whose weekly salary is more than 75 times the minimum 
wage rate. 

• Call-in pay – If you go to work as scheduled and your 
employer sends you home early, you may be entitled to extra 
hours of pay at the minimum wage rate for that day. 

• Spread of hours – If your workday lasts longer than ten 
hours, you may be entitled to extra daily pay. The daily rate is 
equal to one hour of pay at the minimum wage rate.  

• Uniform maintenance – If you clean your own uniform, you 
may be entitled to additional weekly pay. The weekly rates 
are available online. 
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Job Safety and Health
IT’S THE LAW!

All workers have the right to:

�� A safe workplace.

�� Raise a safety or health concern with 
your employer or OSHA, or report a work-
related injury or illness, without being 
retaliated against. 

�� Receive information and training on job 
hazards, including all hazardous substances 
in your workplace. 

�� Request a confidential OSHA inspection 
of your workplace if you believe there are 
unsafe or unhealthy conditions. You have 
the right to have a representative contact 
OSHA on your behalf.

�� Participate (or have your representative 
participate) in an OSHA inspection and 
speak in private to the inspector.

�� File a complaint with OSHA within 30 days 
(by phone, online or by mail) if you have been 
retaliated against for using your rights. 

�� See any OSHA citations issued to your 
employer.

�� Request copies of your medical records, tests 
that measure hazards in the workplace, and 
the workplace injury and illness log.

Employers must:

�� Provide employees a workplace free from 
recognized hazards. It is illegal to retaliate 
against an employee for using any of their 
rights under the law, including raising a health 
and safety concern with you or with OSHA, or 
reporting a work-related injury or illness.

�� Comply with all applicable OSHA standards. 

�� Notify OSHA within 8 hours of a workplace 
fatality or within 24 hours of any work-related 
inpatient hospitalization, amputation, or loss 
of an eye.

�� Provide required training to all workers in a 
language and vocabulary they can understand. 

�� Prominently display this poster in the workplace.

�� Post OSHA citations at or near the place of 
the alleged violations.

On-Site Consultation services are available to 
small and medium-sized employers, without 
citation or penalty, through OSHA-supported 
consultation programs in every state.

U.S. Department of Labor

Contact OSHA. We can help. 

1-800-321-OSHA (6742)  •  TTY 1-877-889-5627  •  www.osha.gov

This poster is available free from OSHA.
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Seguridad y Salud en el Trabajo
¡ES LA LEY!

Todos los trabajadores tienen el derecho a:

�� Un lugar de trabajo seguro. 

�� Decir algo a su empleador o la OSHA sobre 
preocupaciones de seguridad o salud, o 
reportar una lesión o enfermedad en el 
trabajo, sin sufrir represalias. 

�� Recibir información y entrenamiento sobre 
los peligros del trabajo, incluyendo sustancias 
toxicas en su sitio de trabajo. 

�� Pedir una inspección confidencial de OSHA 
de su lugar de trabajo si usted cree que hay 
condiciones inseguras o insalubres. Usted 
tiene el derecho a que un representante se 
comunique con OSHA en su nombre.

�� Participar (o su representante puede 
participar) en la inspección de OSHA y hablar 
en privado con el inspector. 

�� Presentar una queja con la OSHA dentro 
de 30 días (por teléfono, por internet, o por 
correo) si usted ha sufrido represalias por 
ejercer sus derechos. 

�� Ver cualquieras citaciones de la OSHA 
emitidas a su empleador. 

�� Pedir copias de sus registros médicos, 
pruebas que miden los peligros en el trabajo, 
y registros de lesiones y enfermedades 
relacionadas con el trabajo.

Los empleadores deben:

�� Proveer a los trabajadores un lugar de trabajo 
libre de peligros reconocidos. Es ilegal 
discriminar contra un empleado quien ha 
ejercido sus derechos bajo la ley, incluyendo 
hablando sobre preocupaciones de seguridad o 
salud a usted o con la OSHA, o por reportar una 
lesión o enfermedad relacionada con el trabajo. 

�� Cumplir con todas las normas aplicables 
de la OSHA. 

�� Notificar a la OSHA dentro de 8 horas de 
una fatalidad laboral o dentro de 24 horas 
de cualquier hospitalización, amputación, o 
pérdida de ojo relacionado con el trabajo. 

�� Proporcionar el entrenamiento requerido 
a todos los trabajadores en un idioma y 
vocabulario que pueden entender. 

�� Mostrar claramente este cartel en el lugar 
de trabajo. 

�� Mostrar las citaciones de la OSHA acerca del 
lugar de la violación alegada.

Servicios de consulta en el lugar de trabajo 
están disponibles para empleadores de tamaño 
pequeño y mediano sin citación o multa, a 
través de los programas de consulta apoyados 
por la OSHA en cada estado. 

Llame OSHA. Podemos ayudar.

1-800-321-OSHA (6742)  •  TTY 1-877-889-5627  •  www.osha.gov

Este cartel está disponible de la OSHA para gratis.
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PAY TRANSPARENCY
NONDISCRIMINATION PROVISION

The contractor will not discharge or in any other manner discriminate 

against employees or applicants because they have inquired about, 

discussed, or disclosed their own pay or the pay of another employee or 

applicant. However, employees who have access to the compensation 

information of other employees or applicants as a part of their essential 

job functions cannot disclose the pay of other employees or applicants to 

individuals who do not otherwise have access to compensation information, 

unless the disclosure is (a) in response to a formal complaint or charge, (b) 

in furtherance of an investigation, proceeding, hearing, or action, including an 

investigation conducted by the employer, or (c) consistent with the 

contractor’s legal duty to furnish information. 41 CFR 60-1.35(c)

If you believe that you have experienced discrimination contact OFCCP
1.800.397.6251 | TTY 1.877.889.5627 | www.dol.gov/ofccp

200 CONSTITUTION AVENUE NW   WASHINGTON, DC 20210   tel: 1-800-397-6251   TTY: 1-877-889-5627   www.dol.gov/ofccp



TRANSPARENCIA EN EL PAGO 
DISPOSICIÓN SOBRE NO DISCRIMINACIÓN 

El contratista no podrá despedir ni de ninguna otra manera discriminar contra empleados o 
solicitantes porque han preguntado acerca de, discutido o revelado su propio salario o el 
salario de otro empleado o solicitante. Sin embargo, los empleados que tienen acceso a la 
información de compensación de otros empleados o solicitantes como parte de sus funciones 
de trabajo esenciales no pueden revelar el salario de otros empleados o solicitantes a las 
personas que de lo contrario no tienen acceso a la información de compensación, a menos que 
la revelación sea (a) en respuesta a una queja o acusación formal, (b) en cumplimiento de una 
investigación, procedimiento, audiencia o acción, incluyendo una investigación llevada a 
cabo por el empleador, o (c) consistente con la obligación legal del contratista para 
proporcionar la información. 41 CFR 60-1.35(c) 

Si usted cre e  que  ha expe rim entado discrim inación contacte  O FCCP 
1 .800.3 97 .625 1  | TTY 1 .87 7 .889.5 627  | w w w.dol.gov/ofccp  

200 CONSTITUTION AVENUE NW | WASHINGTON, DC 20210 | tel: 1-800-397-6251 | TTY: 1-877-889-5627 | www.dol.gov/ofccp
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Pregnancy discrimination in the workplace violates federal and New York State law.

WORKING WHILE PREGNANT 

It is illegal for an employer¹ to fire an employee because she is pregnant or may become pregnant—or to change the 
terms, conditions, and privileges of employment because of pregnancy, childbirth, or related conditions.² It is also 
illegal for an employer to refuse to hire or to promote a candidate because she is pregnant or may become pregnant. 

As of January 2016, New York State law explicitly guarantees pregnant workers the right to reasonable 
accommodations for any pregnancy-related conditions, including:

•	 occasional breaks to rest or drink water, 

•	 a modified work schedule,

•	 leave for related medical needs,

•	 available light duty assignments, and

•	 transfers away from hazardous duty.

Your employer may not require you to take leave because you are pregnant. If you take medical leave due to 
a pregnancy-related condition or childbirth, your employer must hold your job for you as long as they do for 
employees who take medical leave for other reasons. You may have other return-to-work rights under the federal 
Family and Medical Leave Act, the New York State Disability Benefits Law, and the New York State Paid Family 
Leave Law.

WORKING WHILE BREASTFEEDING

Under New York State law, it is illegal for your employer to treat you differently because you are breastfeeding. 
Nursing mothers are guaranteed break time to pump breast milk at work.

•	 For up to three years following childbirth, you have the right to take reasonable unpaid break time or to 
use paid break time or meal time each day, so that you can express breast milk at work. 

•	 Your employer must make reasonable efforts to provide a room or another location, in close proximity 
to your work area, where you can express breast milk in private. 

•	 Your employer may not discriminate against you based on your decision to express breast milk at work. 

 

Are You Pregnant or Breastfeeding?
Know Your Rights

Division of 
Human 
Rights

Workers’ 
Compensation 
Board

Department 
of Labor

¹  For this purpose, the N.Y. Human Rights Law defines employer to include any employer with four or more persons in his or her employ.

² The Human Rights Law covers any medical condition related to pregnancy or childbirth that inhibits a person’s normal bodily functions or can be    
   demonstrated by medically accepted diagnostic techniques, including lactation, miscarriage, and abortion.
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TAKING PAID FAMILY LEAVE

In 2016, Governor Cuomo signed into law the nation’s strongest and most comprehensive Paid Family Leave 
policy. Working families will no longer have to choose between caring for their loved ones and risking their 
economic security. 

As of January 1, 2018, most employees who work in New York State for private employers are eligible to take Paid 
Family Leave. If you are a public employee, your employer may choose to offer Paid Family Leave.

New York’s Paid Family Leave provides job-protected, paid time off so you can:

•	 bond with a newly born, adopted or fostered child;

•	 care for a close relative with a serious health condition; or

•	 assist loved ones when a family member is deployed abroad on active military service.

You can continue your health insurance while on leave and are guaranteed the same or a comparable job after 
your leave ends. If you contribute to the cost of your health insurance, you must continue to pay your portion of 
the premium cost while on Paid Family Leave.

Your employer cannot discriminate or retaliate against you for requesting or taking Paid Family Leave or pregnancy 
and childbirth-related short-term disability. 

For more information, visit ny.gov/pregnancyrights 
or text PREGNANT to 81336. 

If you believe that you have been discriminated because of your pregnancy, or denied a 
reasonable accommodation for a medical condition related to pregnancy or childbirth,  

you can file a complaint with the New York State Division of Human Rights: 
visit dhr.ny.gov or call 1-888-392-3644



IF YOU HAVE THE RIGHT TO WORK

DON’T LET ANYONE TAKE IT AWAY
I   f you have the skills, experience, and legal right  
   to work, your citizenship or immigration status  
   shouldn’t get in the way.  Neither should the 
place you were born or another aspect of your 
national origin.  A part of U.S. immigration laws 
protects legally-authorized workers from discri-
mination based on their citizenship status and 
national origin.  You can read this law at  

 8 U.S.C. § 1324b. 
The Immigrant and Employee Rights Section 
(IER) may be able to help if an employer treats 
you unfairly in violation of this law.
The law that IER enforces is 8 U.S.C. § 1324b.  The 
regulations for this law are at 28 C.F.R. Part 44.

Call IER if an employer:
Does not hire you or fires you because of your 
national origin or citizenship status (this may  
violate a part of the law at  
8 U.S.C. § 1324b(a)(1)) 
Treats you unfairly while checking your right to 
work in the U.S., including while completing the 
Form I-9  or using E-Verify (this may violate the  
law at 8 U.S.C. § 1324b(a)(1) or (a)(6))    
Retaliates against you because you are speaking 
up for your right to work as protected by this law 
(the law prohibits retaliation at  
8 U.S.C. § 1324b(a)(5)) 

The law can be complicated.  Call IER to get more 
information on protections from discrimination 
based on citizenship status and national origin.

Immigrant and Employee Rights Section (IER) 
1-800-255-7688                     TTY 1-800-237-2515 
www.justice.gov/ier
IER@usdoj.gov

U.S. Department of Justice, Civil Rights Division, Immigrant 
and Employee Rights Section, January 2019

This guidance document is not intended to be a final agency action, has no legally binding effect, and has no force or effect of law.  The document may be rescinded or 
modified at the Department’s discretion, in accordance with applicable laws.  The Department’s guidance documents, including this guidance, do not establish legally  
enforceable responsibilities beyond what is required by the terms of the applicable statutes, regulations, or binding judicial precedent.  For more information, see  
“Memorandum for All Components: Prohibition of Improper Guidance Documents,” from Attorney General Jefferson B. Sessions III, November 16, 2017.



SI USTED TIENE DERECHO A TRABAJAR

NO DEJE QUE NADIE SE LO QUITE
S          i usted dispone de las capacidades, experiencia y     
          derecho legal a trabajar, su estatus migratorio o de    
          ciudadanía no debe representar un obstáculo, ni  
tampoco lo debe ser el lugar en que usted nació o  
ningún otro aspecto de su nacionalidad de origen.   
Existe una parte de las leyes migratorias de los EE. UU. 
que protegen a los trabajadores que cuentan con la 
debida autorización legal para trabajar de la  
discriminación por motivos de su estatus de  
ciudadanía o nacionalidad de origen.  Puede consultar 
esta ley contenida en la Sección 1324b del Título 8 del  
Código de los EE. UU.
Es posible que la Sección de Derechos de  Inmigrantes 
y Empleados (IER, por sus siglas en inglés) pueda 
ayudar si un empleador lo trata de una forma injusta, 
en contra de esta ley.
La ley que hace cumplir la IER es la Sección 1324b del 
Título 8 del Código de los EE. UU.  Los reglamentos de 
dicha ley se encuentran en la Parte 44 del Título 28 del 
Código de Reglamentos Federales.

Llame a la IER si un empleador:
No lo contrata o lo despide a causa de su  
nacionalidad de origen o estatus de ciudadanía 
(esto podría representar una vulneración de parte 
de la ley contenida en la Sección 1324b(a)(1) del 
Título 8 del Código de los EE. UU.) 
Lo trata de una manera injusta a la forma de  
comprobar su derecho a trabajar en los EE. UU., 
incluyendo al completar el Formulario I-9 o utilizar 
E-Verify (esto podría representar una vulneración 
de la ley contenida en la Sección 1324b(a)(1) o (a)

(6) del  Título 8 del Código de los EE. UU.)   
Toma represalias en su contra por haber defendido 
su derecho a trabajar al amparo de esta ley (la ley 
prohíbe las represalias, según se indica en la Sección 
1324b(a)(5) del Título 8 del Código de los EE. UU.)

Esta ley puede ser complicada. Llame a la IER para más 
información sobre las protecciones existentes contra la 
discriminación por motivos del estatus de ciudadanía o 
la nacionalidad de origen.

IER@usdoj.gov 

  Sección de Derechos de Inmigrantes y Empleados (IER) 

1-800-255-7688                               TTY 1-800-237-2515 

www.justice.gov/crt-espanol/ier

Departamento de Justicia de los EE. UU., División de Derechos 
Civiles, Sección de Derechos de Inmigrantes y Empleados,  
enero del 2019

Este documento de orientación no tiene como propósito ser una decisión definitiva por parte de la agencia, no tiene ningún efecto jurídicamente vinculante y puede ser  
rescindido o modificado a la discreción del Departamento, conforme a las leyes aplicables.  Los documentos de orientación del Departamento, entre ellos este documento de 
orientación, no establecen responsabilidades jurídicamente vinculantes más allá de lo que se requiere en los términos de las leyes aplicables, los reglamentos o los  
precedentes jurídicamente vinculantes.  Para más información, véase «Memorándum para Todos Los Componentes: La Prohibición contra Documentos de Orientación  
Impropias», del Fiscal General Jefferson B. Sessions III, 16 de noviembre del 2017.



STOP SEXUAL HARASSMENT ACT NOTICE
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The NYC Human Rights Law
The NYC Human Rights Law, one of the strongest 
anti-discrimination laws in the nation, protects all 
individuals against discrimination based on gender, 
which includes sexual harassment in the workplace, 
in housing, and in public accommodations like stores 
and restaurants. Violators can be held accountable 
with civil penalties of up to $250,000 in the case of 
a willful violation. The Commission can also assess 
emotional distress damages and other remedies to 
the victim, require the violator to undergo training, 
and mandate other remedies such as community 
service.

Sexual Harassment Under the Law
Sexual harassment, a form of gender-based 
discrimination, is unwelcome verbal or physical 
behavior based on a person’s gender.

Some Examples of Sexual 
Harassment
• unwelcome or inappropriate touching of

employees or customers
• threatening or engaging in adverse action after

someone refuses a sexual advance
• making lewd or sexual comments about an

individual’s appearance, body, or style of dress
• conditioning promotions or other opportunities on

sexual favors
• displaying pornographic images, cartoons, or

graffiti on computers, emails, cell phones, bulletin
boards, etc.

• making sexist remarks or derogatory comments
based on gender

Retaliation Is Prohibited Under 
the Law
It is a violation of the law for an employer to take 
action against you because you oppose or speak 

out against sexual harassment in the workplace. 
The NYC Human Rights Law prohibits employers 
from retaliating or discriminating “in any manner 
against any person” because that person opposed 
an unlawful discriminatory practice. Retaliation can 
manifest through direct actions, such as demotions 
or terminations, or more subtle behavior, such as an 
increased work load or being transferred to a less 
desirable location. The NYC Human Rights Law 
protects individuals against retaliation who have 
a good faith belief that their employer’s conduct is 
illegal, even if it turns out that they were mistaken.

Report Sexual Harassment
If you have witnessed or experienced sexual 
harassment inform a manager, the equal employment 
opportunity officer at your workplace, or human 
resources as soon as possible.
Report sexual harassment to the NYC 
Commission on Human Rights. Call 
212-416-0197 or visit NYC.gov/HumanRights to 
learn how to file a complaint or report discrimination.  
You can file a complaint anonymously.
State and Federal Government 
Resources
Sexual harassment is also unlawful under state and 
federal law, where statutes of limitations vary.
To file a complaint with the New York State Division of 
Human Rights, please visit the Division’s website at 
www.dhr.ny.gov.
To file a charge with the U.S. Equal Employment 
Opportunity Commission (EEOC), please visit the 
EEOC’s website at www.eeoc.gov.

All employers are required to provide written notice of employees’ rights under the Human Rights Law both 
in the form of a displayed poster and as an information sheet distributed to individual employees at the 
time of hire. This document satisfies the poster requirement.



AVISO SOBRE LA LEY PARA 
DETENER EL ACOSO SEXUAL
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La Ley de Derechos 
Humanos de la Ciudad de 
Nueva York
La Ley de Derechos Humanos de la Ciudad de 
Nueva York, una de las leyes más rigurosas contra 
la discriminación del país, protege a todas las 
personas contra la discriminación debido al género, 
lo que incluye el acoso sexual en el lugar de trabajo, 
la vivienda y espacios públicos, como tiendas y 
restaurantes. Quienes infrinjan esta ley pueden 
ser responsables de sanciones civiles de hasta 
$250,000 en el caso de una infracción intencionada. 
La Comisión también puede evaluar concederle a 
la víctima una indemnización por daños y perjuicios 
debido a angustia emocional y otros recursos, exigirle 
al infractor asistir a una capacitación y ordenar otras 
medidas, como servicio comunitario.

El Acoso Sexual Según la Ley
El acoso sexual, una forma de discriminación en función 
del género, es el comportamiento físico o verbal no 
deseado en relación con el género de una persona.

Algunos Ejemplos de Acoso 
Sexual
• Tocar a los empleados o clientes de manera

inapropiada.
• Amenazar o actuar de manera adversa luego de

que una persona rechaza una insinuación sexual.
• Hacer comentarios lascivos o sexuales sobre

el aspecto, cuerpo o la forma de vestir de una
persona.

• Condicionar ascensos u otras oportunidades en
función de favores sexuales.

• Mostrar imágenes, dibujos o grafitis pornográficos
en computadoras, correos electrónicos, teléfonos
celulares, tableros de anuncios, etc.

• Hacer comentarios sexistas o despectivos en
función del género.

La ley Prohíbe Represalias
Es contrario a la ley que un empleador tome 
medidas en su contra por oponerse o expresarse en 
contra del acoso sexual en el lugar de trabajo. La 
Ley de Derechos Humanos de la Ciudad de Nueva 
York prohíbe a los empleadores tomar represalias 
o discriminar “de cualquier forma a una persona”
por oponerse a una práctica discriminatoria ilegal.
Las represalias pueden manifestarse a través de
acciones directas, como descensos o despidos, o
a través de comportamientos más sutiles, como un
aumento en la carga de trabajo o la transferencia
a un lugar menos deseable. La Ley de Derechos
Humanos de la Ciudad de Nueva York protege
contra las represalias a las personas que creen de
buena fe que el comportamiento de su empleador es
ilegal, incluso si resultan estar equivocadas.

Denuncie el Acoso Sexual
Si cree que es víctima de acoso sexual, infórmele 
lo antes posible a un gerente, al representante de 
igualdad de oportunidades laborales de su lugar de 
trabajo o al Departamento de Recursos Humanos.

Denuncie el acoso sexual ante la Comisión 
de Derechos Humanos de la Ciudad de 
Nueva York. Llame al 212-416-0197 o visite  
NYC.gov/HumanRights para saber cómo 
presentar una queja o denunciar un acto de 
discriminación. Usted puede presentar una queja 
de forma anónima.

Recursos del Gobierno 
Estatal y Federal
El acoso sexual también es ilegal en virtud de la ley 
estatal y federal.

Para presentar una queja ante la División de Derechos 
Humanos del Estado de Nueva York, visite el sitio 
web de la División en www.dhr.ny.gov.

Para presentar cargos ante la Comisión para la 
Igualdad de Oportunidades en el Empleo (EEOC) 
de los EE.  UU., visite el sitio web de la EEOC 
en www.eeoc.gov.

TM

Todos los empleadores deben proporcionar un aviso por escrito sobre los derechos de los empleados de 
conformidad con la Ley de Derechos Humanos de la Ciudad de Nueva York mediante un afiche exhibido y 
una hoja de información distribuida a cada empleado en el momento de la contratación. Este documento 
cumple con el requisito del afiche.



You can propose the type of temporary change you  
would like when you request it. See Definitions. 

Your employer must:

�� Approve your proposal. OR
�� Provide leave without pay.

Your employer may: 

�� Offer you the ability to use paid time off.  
Note: The law does not require employers to offer paid time off, 
and you do not need to accept such an offer.

Your employer may NOT: 

�� Require you to use leave earned under NYC’s Paid Safe and 
Sick Leave Law for a temporary schedule change. 

Under NYC’s Temporary Schedule Change Law, covered employees have a right to temporary changes to their 
work schedule for certain “personal events.” Employers must post this notice where employees can easily see 
it at each NYC workplace. 

07/2018

File a Complaint
The Department of Consumer Affairs (DCA) Office of Labor Policy & Standards (OLPS) enforces NYC’s Temporary Schedule Change Law  
and other NYC workplace laws. 

To file a complaint with OLPS, go to nyc.gov/dca or contact 311 (212-NEW-YORK outside NYC) and ask for “Temporary Schedule  
Change Law.” OLPS will conduct an investigation and try to resolve your complaint. OLPS will keep your identity confidential unless 
disclosure is necessary to complete an investigation or is required by law.

You can also file an action in court. However, you cannot have a complaint with OLPS and a claim in court at the same time.

Contact OLPS
Visit nyc.gov/dca, email olps@dca.nyc.gov, or contact 311 (212-NEW-YORK outside NYC) and ask for “Temporary Schedule Change Law.”

You Have a Right to Temporary 
Changes to Your Work Schedule

Employees Covered by the Law Employees NOT Covered by the Law
All employees who work 80+ hours per calendar year in  
NYC and who have been employed by their employer  
120 or more days 

The law applies regardless of immigration status.

�� Government employees 
�� Certain employees subject to a collective bargaining agreement 
�� Certain employees in motion picture, television, and live 

entertainment industries

Employers cannot punish, penalize, retaliate, or take any action against employees that might stop or deter them from 
exercising their rights under the law. Workers should immediately contact OLPS about retaliation. See below.

Lorelei Salas
Commissioner

Bill de Blasio
Mayor
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Affairs
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Personal event
A “personal event” can be any of the following:

�� The need to care for a child under the age of 18
�� The need to care for a “care recipient,” a person with  

a disability who is a family or household member and  
relies on you for medical care or to meet the needs of  
daily living

�� The need to attend a legal proceeding or hearing for public 
benefits to which the employee, a family member, or the 
employee’s minor child or care recipient is a party 

�� Any other reason for which the employee may use leave under 
NYC’s Paid Safe and Sick Leave Law

Temporary change
A “temporary change” means an adjustment to your usual schedule. This can include: using short-term unpaid leave, paid time off, 
working remotely, or swapping or shifting working hours.

Your Rights

If you need a temporary change to your work schedule:
As soon as you become aware of the need for a temporary schedule change, request one from your employer or direct supervisor either orally 
or in writing. Your request should include the date of the change, that the change is due to a personal event, and propose the type of temporary 
change you want (for example, to work from home), unless you would like to use leave without pay.

�� Your employer must respond immediately.
�� If you requested the schedule change orally (for example, in person or by phone), you must submit a written request no later than 

the second business day after you return to work. Include in the written request the date of the temporary schedule change and that the 
change was due to a personal event. Your employer must provide a written response within 14 days. If you do not submit a written request, 
your employer is not required to provide a written response but cannot deny your request because you did not submit a written request.

�� Make sure to keep all of your schedules and any communications with your employer about scheduling.

You can request additional changes to your 
schedule. Employers are not required to grant 
additional requests; however, they cannot 
retaliate against you. 

The change must be to accommodate a personal 
event. See Definitions. Your employer must grant 
requests for up to:

�� Two (2) separate occasions, each totaling 
one (1) business day OR 

�� One (1) occasion for up to two (2) business days

Temporary change to work schedule on up to two (2) 
occasions each calendar year

Ability to propose type of temporary change

Freedom from retaliation for additional schedule 
change requests

You have a right to be given this notice in English and in any language that is the primary language of 
at least 5 percent of the workers at your workplace if the translation is available on the DCA website.



U.S. Department of Veterans Affairs Veterans Crisis 
Line: www.veteranscrisisline.net
Call: 988, press 1	 Text: 838255
Suicide and Crisis Lifeline: www.veteranscrisisline.net
Call: 988	 Text: 988
Crisis Textline: 
Text: 741741	 Chat: crisistextline.org
NYS Office of Mental Health (OMH):  
www.omh.ny.gov
NYS Office of Addiction Services and Supports 
(OASAS): www.oasas.ny.gov/hopeline
Call: 1-877-8-HOPENY (467469)	
Text: HOPENY (467369) 

VETERAN BENEFITS AND SERVICES

P37 (12/22) The New York State Department of Labor is an Equal Opportunity Employer/Program.  
Auxiliary aides and services are available upon request and free of charge to individuals with disabilities TTY/TDD 711 or 1-800-662-1220 (English) / 1-877-662-4886.

The following resources and hotlines are available at no-cost to help veterans understand 
their rights, protections, benefits, and accommodations:

Services: Legal, education, employment and  
volunteer, financial, health care, and more.

Services: Workforce and training resources, 
unemployment insurance, the Experience Counts 

program, and more.

MENTAL HEALTH AND SUBSTANCE  
ABUSE RESOURCES

All calls and texts are free and confidential
NYS Department of Tax and Finance

•	 Information for military personnel and veterans:  
tax.ny.gov/pit/file/military_page.htm

•	 Property tax exemptions:  
tax.ny.gov/pit/property/exemption/vetexempt.htm

Veterans Treatment Courts (VTC): ww2.nycourts.gov/
courts/problem_solving/vet/courts.shtml
Email: ProblemSolving@courts.state.ny.us
NYS Defenders Association Veteran Defense Program: 
www.nysda.org/page/AboutVDP 

TAX BENEFITS

LEGAL SERVICES

Veteran Readiness and Employment  
(VR&E) Program: www.benefits.va.gov/vocrehab
New York State Civil Service Credits  
for Veterans Program: www.cs.ny.gov

EDUCATION, WORKFORCE,  
AND TRAINING RESOURCES

NYS Domestic and Sexual Violence Hotline:
Call: 800-942-6906 Text: 844-997-2121
NYS Workplace Sexual Harassment Hotline: 
Call: 1-800-HARASS-3
NYS Department of Motor Vehicles: 

•	 Veteran Status Designation Photo Document:  
dmv.ny.gov/more-info/veteran-status-
designation-photo-document

•	 Veteran License Plate:  
dmv.ny.gov/plates/military-and-veterans

ADDITIONAL RESOURCES

dol.ny.gov/veteran-benefits-and-services

Website: veterans.ny.gov 
Help Line: 1-888-838-7697 

Email: DVSInfo@veterans.ny.gov

NEW YORK STATE DIVISION  
OF VETERANS’ SERVICES

Website: dol.ny.gov/services-veterans 
Help Line: 1-888-469-7365 

Email: Ask.Vets@labor.ny.gov

NEW YORK STATE DEPARTMENT  
OF LABOR VETERANS’ PROGRAM

Division of 
Veterans’ Services



New York State Election Law 
(As amended by Chapter 56 of the Laws of 2020) 

 
   § 3-110. Time allowed employees to vote. 1. If a registered voter does not have sufficient time 
outside of his or her scheduled working hours, within which to vote on any day at which he or she 
may vote, at any election, he or she may, without loss of pay for up to two hours, take off so much 
working time as will, when added to his or her voting time outside his or her working hours, enable 
him or her to vote. 
 
   2. If an employee has four consecutive hours either  between the opening of the polls and the 
beginning of his or her working shift, or between the end of his or her working shift and the closing 
of the polls, he or she shall be deemed to have sufficient time outside his or her working hours within 
which to vote. If he or she has less than four consecutive hours he or she may take off so much working 
time as will, when added to his or her voting time outside his or her working  hours enable him or her 
to vote, but not more than two hours of which shall be without loss of pay, provided that he or she 
shall be allowed time off for voting only at the beginning or end of his or her working shift, as the 
employer may designate, unless otherwise mutually agreed. 
 
   3. If the employee requires working time off to vote the employee shall notify his or her employer 
not more than ten nor less than two working days before the day of the election that he or she requires 
time off to vote in accordance with the provisions of this section. 
 
   4. Not less than ten working days before every election, every employer shall post conspicuously in 
the place of work where it can be seen as employees come or go to their place of work, a notice setting 
forth  the provisions of this section.  Such notice shall be kept posted until the close of the polls on 
election day. 



ATTENTION ALL EMPLOYEES 
Time allowed employees to vote on election day 

N.Y. ELECTION LAW SECTION 3-110i states that: 
 
• IF YOU DO NOT HAVE 4 consecutive hours to vote, 

either from the opening of the Polls to the 
beginning of YOUR WORKING shift, or between the end 
of your working shift and the closing of the polls, 
YOU MAY TAKE OFF UP TO 2 HOURS, without loss of pay,  
TO ALLOW YOU TIME TO VOTE if you are a registered 
voter. 

 
• You may take time off at the beginning or end of 

your working shift, as your employer may designate, 
unless otherwise mutually agreed. 

 
• YOU MUST NOTIFY YOUR EMPLOYER Not less than 2 days, 

but not MORE THAN 10 days, before THE DAY OF THE 
ELECTION THAT YOU WILL TAKE TIME off to vote. 

              Revised 4.14.2020 

i Employers:  Not less than ten working days before any Election Day, every employer shall post conspicuously in the place of work where it can 
be seen as employees come or go to their place of work, a notice setting forth the provisions of this law.  Such notice shall be kept posted until 
the close of the polls on Election Day.   

 



WHISTLEBLOWER PROTECTION
Division of Labor Standars
Harriman State Office Campus 
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Notice of Employee Rights, Protections, and 
Obligations Under Labor Law Section 740

Prohibited Retaliatory Personnel Action by Employers
Effective January 26, 2022 www.labor.ny.gov

§740. Retaliatory action by employers; prohibition.
1.Definitions. For purposes of this section, unless the context specifically 
indicates otherwise:

(a) �“Employee” means an individual who performs services for and
under the control and direction of an employer for wages or
other remuneration, including former employees, or natural
persons employed as independent contractors to carry out work
in furtherance of an employer’s business enterprise who are not
themselves employers.

(b) �“Employer” means any person, firm, partnership, institution,
corporation, or association that employs one or more employees.

(c) �“Law , rule or regulation” includes: (i) any duly enacted federal, state or 
local statute or ordinance or executive order; (ii) any rule or regulation
promulgated pursuant to such statute or ordinance or executive
order; or (iii) any judicial or administrative decision, ruling or order.

(d) �“Public body” includes the following:
(i) �the United States Congress, any state legislature, or any elected

local governmental body , or any member or employee thereof;
(ii) �any federal, state, or local court, or any member or employee

thereof, or any grand or petit jury;
(iii) �any federal, state, or local regulatory , administrative, or public

agency or authority, or instrumentality thereof;
(iv) �any federal, state, or local law enforcement agency , prosecutorial 

office, or police or peace officer;
(v) �any federal, state or local department of an executive branch of

government; or
(vi) �any division, board, bureau, office, committee, or commission of

any of the public bodies described in subparagraphs (i) through
(v) of this paragraph.

(e) �“Retaliatory action” means an adverse action taken by an employer
or his or her agent to discharge,threaten, penalize, or in any other
manner discriminate against any employee or former employee
exercising his or her rights under this section, including (i) adverse
employment actions or threats to take such adverse employment
actions against an employee in the terms of conditions of employment 
including but not limited to discharge, suspension, or demotion; (ii)
actions or threats to take such actions that would adversely impact a 
former employee’s current or future employment; or (iii) threatening
to contact or contacting United States immigration authorities or
otherwise reporting or threatening to report an employee’s suspected 
citizenship or immigration status or the suspected citizenship or
immigration status of an employee’s family or household member, as 
defined in subdivision two of section four hundred fifty-nine-a of the
social services law, to a federal, state, or local agency.

(f ) �“Supervisor” means any individual within an employer’s organization 
who has the authority to direct and control the work performance 
of the affected employee; or who has managerial authority to 
take corrective action regarding the violation of the law, rule or 
regulation of which the employee complains.

2. �Prohibitions. An employer shall not take any retaliatory action against 
an employee, whether or not within the scope of the employee’s job
duties, because such employee does any of the following:

(a) �discloses, or threatens to disclose to a supervisor or to a public body 
an activity, policy or practice of the employer that the employee
reasonably believes is in violation of law, rule or regulation or that
the employee reasonably believes poses a substantial and specific
danger to the public health or safety;

(b) �provides information to, or testifies before, any public body
conducting an investigation, hearing or inquiry into any such
activity, policy or practice by such employer; or

(c) �objects to, or refuses to participate in any such activity, policy or
practice.

3. �Application. The protection against retaliatory action provided by
paragraph (a) of subdivision two of this section pertaining to disclosure 
to a public body shall not apply to an employee who makes such
disclosure to a public body unless the employee has made a good faith 
effort to notify his or her employer by bringing the activity, policy or
practice to the attention of a supervisor of the employer and has afforded 
such employer a reasonable opportunity to correct such activity, policy 
or practice. Such employer notification shall not be required where:

(a) �there is an imminent and serious danger to the public health or safety;
(b) �the employee reasonably believes that reporting to the supervisor

would result in a destruction of evidence or other concealment of
the activity, policy or practice;

(c) �such activity, policy or practice could reasonably be expected to
lead to endangering the welfare of a minor;

(d) �the employee reasonably believes that reporting to the supervisor
would result in physical harm to the employee or any other person; or

(e) �the employee reasonably believes that the supervisor is already
aware of the activity, policy or practice and will not correct such
activity, policy or practice.

4. �Violation; remedy.
(a) �An employee who has been the subject of a retaliatory action in

violation of this section may institute a civil action in a court of
competent jurisdiction for relief as set forth in subdivision five of this
section within two years after the alleged retaliatory action was taken.

(b) �Any action authorized by this section may be brought in the county 
in which the alleged retaliatory action occurred, in the county
in which the complainant resides, or in the county in which the
employer has its principal place of business. In any such action, the 
parties shall be entitled to a jury trial.

(c) �It shall be a defense to any action brought pursuant to this section
that the retaliatory action was predicated upon grounds other than 
the employee’s exercise of any rights protected by this section.

5. �Relief. In any action brought pursuant to subdivision four of this
section, the court may order relief as follows:

(a) �an injunction to restrain continued violation of this section;
(b) �the reinstatement of the employee to the same position held

before the retaliatory action, or to an equivalent position, or front
pay in lieu thereof;

(c) �the reinstatement of full fringe benefits and seniority rights;
(d) �the compensation for lost wages, benefits and other remuneration;
(e) �the payment by the employer of reasonable costs, disbursements,

and attorney’s fees;
(f ) �a civil penalty of an amount not to exceed ten thousand dollars; and/or
(g) �the payment by the employer of punitive damages, if the violation

was willful, malicious or wanton.
6. �Employer relief. A court, in its discretion, may also order that reasonable 

attorneys’ fees and court costs and disbursements be awarded to
an employer if the court determines that an action brought by an
employee under this section was without basis in law or in fact.

7. �Existing rights. Nothing in this section shall be deemed to diminish
the rights, privileges, or remedies of any employee under any other
law or regulation or under any collective bargaining agreement or
employment contract.

8. �Publication. Every employer shall inform employees of their
protections, rights and obligations under this section, by posting
a notice thereof. Such notices shall be posted conspicuously in
easily accessible and well-lighted places customarily frequented by
employees and applicants for employment.

To Be Posted Conspicuously in easily accessible and well-lighted places  
customarily frequented by employees and applicants for employment. LS 740 (02/22)
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YOUR RIGHTS UNDER USERRA 

THE UNIFORMED SERVICES EMPLOYMENT 
AND REEMPLOYMENT RIGHTS ACT

USERRA protects the job rights of individuals who voluntarily or involuntarily leave employment positions to undertake 
military service or certain types of service in the National Disaster Medical System.  USERRA also prohibits employers from 

discriminating against past and present members of the uniformed services, and applicants to the uniformed services.

REEMPLOYMENT RIGHTS
You have the right to be reemployed in your civilian job if you leave that 
job to perform service in the uniformed service and:

✩✩ you ensure that your employer receives advance written or verbal
notice of your service;

✩✩ you have five years or less of cumulative service in the uniformed
services while with that particular employer;

✩✩ you return to work or apply for reemployment in a timely manner
after conclusion of service; and

✩✩ you have not been separated from service with a disqualifying
discharge or under other than honorable conditions.

If you are eligible to be reemployed, you must be restored to the job 
and benefits you would have attained if you had not been absent due to 
military service or, in some cases, a comparable job.

RIGHT TO BE FREE FROM DISCRIMINATION AND RETALIATION
If you:

✩✩ are a past or present member of the uniformed service;
✩✩ have applied for membership in the uniformed service; or
✩✩ are obligated to serve in the uniformed service;

then an employer may not deny you:

✩✩ initial employment;
✩✩ reemployment;
✩✩ retention in employment;
✩✩ promotion; or
✩✩ any benefit of employment

because of this status.

In addition, an employer may not retaliate against anyone assisting in 
the enforcement of USERRA rights, including testifying or making a 
statement in connection with a proceeding under USERRA, even if that 
person has no service connection. 

HEALTH INSURANCE PROTECTION
✩✩ If you leave your job to perform military service, you have the right

to elect to continue your existing employer-based health plan
coverage for you and your dependents for up to 24 months while in
the military.

✩✩ Even if you don’t elect to continue coverage during your military
service, you have the right to be reinstated in your employer’s
health plan when you are reemployed, generally without any waiting
periods or exclusions (e.g., pre-existing condition exclusions) except
for service-connected illnesses or injuries.

ENFORCEMENT

✩ The U.S. Department of Labor, Veterans Employment and Training 
Service (VETS) is authorized to investigate and resolve complaints of 
USERRA violations.

✩ For assistance in filing a complaint, or for any other information on 
USERRA, contact VETS at 1-866-4-USA-DOL or visit its website at 
https://www.dol.gov/agencies/vets/.  An interactive online USERRA 
Advisor can be viewed at https://webapps.dol.gov/elaws/vets/userra

✩ If you file a complaint with VETS and VETS is unable to resolve it, you 
may request that your case be referred to the Department of Justice or 
the Office of Special Counsel, as applicable, for representation.

✩ You may also bypass the VETS process and bring a civil action against 
an employer for violations of USERRA.

The rights listed here may vary depending on the circumstances.  The text of this notice was prepared by VETS, and may be viewed on the internet at this 
address: https://www.dol.gov/agencies/vets/programs/userra/poster  Federal law requires employers to notify employees of their rights under USERRA, and 
employers may meet this requirement by displaying the text of this notice where they customarily place notices for employees.

U.S. Department of Labor
1-866-487-2365

U.S. Department of Justice Office of Special Counsel 1-800-336-4590
Publication Date — May 2022
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